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Thursday 3rd March, 2016
THE ASSEMBLY met at 2:00 p.m.
(THE SPEAKER in the Chair)
PRAY E R S
****

QUESTIONS FOR ORAL ANSWER
RECONSTRUCTION OF MACHENG ROADS
MR I. E. MOIPISI (KGALAGADI NORTH): asked
the Minister of Transport and Communications when
the Macheng roads (Hukuntsi, Tshane, Lokgwabe and
Lehututu villages) will be reconstructed since it is no
longer economic to keep on patching them as they have
surpassed their design stage.
Later date.
NON-COMPLIANCE OF THE KANYE ROADS
MAINTENANCE DEPOT
MR A. S. KESUPILE (KANYE SOUTH): asked
the Minister of Transport and Communications if he
is aware that the Kanye Roads Maintenance depot
is failing to act in accordance with the instruction of
the Circular Savingram, Ref: DP 19/72 IV (46) dated
1st December 2010, and that consequently, it owes
employees subsistence allowance for 2010 to 2014; if
so, to state:(i) the number of employees affected and the reason
for failure to comply; and
(ii) the amount to be paid to them and when they will
all be paid.
Later date.
REVIEW OF SCARCE SKILLS ALLOWANCE
MR P. MAJAGA (NATA/GWETA): asked the Minister
for Presidential Affairs and Public Administration
if he will consider a holistic review of the scarce
skills allowance in order to advance consistency and
standardisation in its implementation across various
Ministries.
MINISTER FOR PRESIDENTIAL AFFAIRS AND
PUBLIC ADMINISTRATION (MR MOLALE):
Madam Speaker, my Ministry does not intend to
undertake a holistic review of the scarce skills allowance
as there is already a standard criteria being implemented
across the different ministries. The process of identifying
such skills is undertaken through a standardised criteria
that focuses on six (6) parameters, being: vacancy rate,

QUESTIONS FOR ORAL ANSWER
number of non-citizens employed in those positions
by Government, the salary gap between Government
and the rest of the market, the length of time it takes to
acquire a qualification, the length of time there has been
a serious shortage in that cadre and the attrition rate.
This is the standard that is being applied consistently to
assess occupations across ministries.
An evaluation of the current criteria has been undertaken,
and the following deficiencies have been observed:
1. Lack of weighting of components constituting the
criteria.
2. Broad categorization of occupations, making it
difficult to drill down to the specific areas of scarcity
within the broad occupation.
3. The award of the allowance is currently determined
on the basis of possession of a relevant qualification
and not necessarily competencies and the
competencies performance level.
Madam Speaker, it is therefore our intention to revise
the current criteria, but not holistically, in order to
come up with a more rigorous, competency based and
performance oriented one. I thank you Madam Speaker.
MR MAJAGA: Supplementary. Thank you Madam
Speaker and Honourable Minister. Do you not consider
it necessary for parastatals like Botswana Vaccine
Institute (BVI) under the Ministry of Agriculture to be
given such allowance as their job prescribes?
MR MOLALE: Thank you Madam Speaker. That is
the reason why based on that question, I have said that
one of the reasons for a minor review is to make sure
that in the future, we award the allowance on the basis
of not only a relevant qualification but competencies
and performance levels. That is why we said we will
look into it. But further to that, some of the examples
that are being given are based on invidious comparisons
that have arisen out of the fact that the administration
at ministerial level of this scarce skill allowance has
been faulty. Therefore we have to correct those because
people who are deserving have not been given, those
who are not deserving have been given. So we are
correcting that. I thank you Madam Speaker.
UPDATE ON ACHIEVEMENT REGARDING
ESTABLISHMENT OF A LEATHER PARK IN
LOBATSE
MR A. S. KESUPILE (KANYE SOUTH): asked the
Minister of Trade and Industry what the visit to India
by his Ministry achieved regarding the intention to
establish a leather factory in Lobatse; he should further
state:Hansard No 182
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(i) in what form and condition the leather would be
when ready for export; and
(ii) with specific timelines the development of this
project, from construction to its commissioning.
Later date.
CULTURAL HERITAGE SITES ASSOCIATED
WITH THE HISTORY OF BABIRWA
MR K. MZWINILA (MMADINARE): asked the
Minister of Environment, Wildlife and Tourism:(i) to state the names and number of Cultural
Heritage sites that are associated with the history
of Babirwa; and
(ii) whether these sites are recognised and protected
as monuments and heritage sites.
MINISTER OF ENVIRONMENT, WILDLIFE
AND TOURISM (MR T. S. KHAMA): Thank you
Madam Speaker. The Ministry is taking care of 45
archaeological and other heritage sites in the Bobirwa
Area. Eleven heritage sites have been designated for
tourism development. This includes:
(a) Mothudi Stone walled site near Selebi Phikwe
(b) Tobane Ruins near Tobane
(c) Mma Tau Ruins near Tobane
(d) Majande Hill top age site near Tshokwe village
(e) Fort Motloutse site of the Anglo Boer War near
Bobonong
(f) Semolale Ruins.
(g) Mziligomo Rainmaking Site near Semolale
(h) Sekgobokgono ruins near Semolale
(i) Lepokole Cultural landscape, near Lepokole
(j) Thune Rock Art site near Thune Dam
(k) Mmamagwa Site on the banks of the Limpopo
(iii) These Heritage sites are protected under the
Monument and Relics Act of 2001. I thank you
Madam Speaker.
MR ARONE: Supplementary. Honourable Minister,
just to appreciate the sites that you are referring to,
how many of those that you have listed are operational;
tourism related ones?
MR T. S. KHAMA: Thank you Madam Speaker,
Madam Speaker, these sites as part of our monuments
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QUESTIONS FOR ORAL ANSWER
and relics sites of which are 100 and we are going on
to the next 100, for the first 100 we have 75 care takers
of which some of these sites are included. For that
specific one I am afraid I do not have that information
on whether it does mean that the sites under the care of
the national museums and monuments are looked after
and are registered. I thank you.
MR ARONE: Further supplementary. My interest
Honourable Minister is the benefit to the communities.
Taking care, I do agree with you, but what benefit at the
present moment is accrued to the communities?
MR T. S. KHAMA: Thank you Madam Speaker.
Madam Speaker, we could do better if we had adequate
funding in order to develop these. That is why I said
in the beginning we have 75 care takers across the first
100 and not all of these are included in the first 100. So
unfortunately the benefit is not as far reaching as what
we had hoped for. Thank you.
OPENING OF A SERVICE CENTRE IN BLOCK 8
MR H. G. NKAIGWA (GABORONE NORTH):
asked the Minister of Local Government and Rural
Development:(i) if he is aware that residents of Block 8 in the
Gaborone North Constituency have to travel as
far as Gaborone West to seek assistance for social
services; if so,
(ii) are there plans to open a service centre in Block
8 to assist residents in the area and neighbouring
locations.
ASSISTANT
MINISTER
OF
LOCAL
GOVERNMENT AND RURAL DEVELOPMENT
(MS TSHIRELETSO): Madam Speaker,I am aware
that residents of Block 8 in the Gaborone North
Constituency have to travel as far as Gaborone West to
seek assistance for social services. This is due to limited
financial resources to establish Service Centres around
the City.
Madam Speaker, there are currently no plans to open a
Service Centre in Block 8 due to financial constraints
stated before. Our key focus is to establish a Service Hall
in Tsholofelo, where the available limited resources will
be committed to in future. Thank you, Madam Speaker.
MR MOSWAANE: Supplementary. Minister, is it not
possible to assess the situation looking at the population
we are talking about because these people are decrying
lack of services. I understand that we are financially
constrained but if my memory serves me well, we
once opened a two roomed office for social workers at

Thursday 3rdMarch, 2016

QUESTIONS FOR ORAL ANSWER

Francistown so that they may at least assist the poor.
Thank you.

ESTABLISHMENT OF FACULTY OF
AGRICULTURE IN NGAMILAND

MS TSHIRELETSO: Madam Speaker, there is a
social worker in Block 8. What we are talking about
right now is a service centre which requires all essential
workers to be stationed there. Like I am saying, we
are also concerned that some locations have grown so
much and therefore require service centres but we have
not been able to do that because our economy has not
yet stabilised. We thought it will be easier for them to
get assistance if we commit the available resources to
Tsholofelo Service Hall. On the other hand, they do
have the social worker. Thank you.

MR T. KWEREPE (NGAMI): asked the Minister
of Agriculture whether he will consider establishing
a faculty of agriculture in Ngamiland since Botswana
College of Agriculture has become a University; if not,
why, and if yes, when.

MAJ. GEN. MOKGWARE: Supplementary. Thank
you Honourable Minister. For us to just appreciate your
answer of saying you do not have enough funds, how
much will a service centre cost?

ASSISTANT MINISTER OF AGRICULTURE
(MR AUTLWETSE): Madam Speaker, there are
no plans to establish a Faculty of Agriculture or a
Facility of the Botswana University of Agriculture and
Natural resources (BUAN) in Ngamiland because the
new University has just been established affective 1st
February 2016.
ACTIONS TAKEN TO ADDRESS TIMELY
PAYMENT OF TEMPORARY TEACHERS

MS TSHIRELETSO: Honourable Mokgware, you
will forward a question that requires the cost and
everything that comes with establishing a service centre.
The question today is, are there plans to open a service
centre and I responded by saying, we are financially
constrained at the moment. Since I said there are no
funds therefore I had no plans to establish it and there
is no how I can tell how much it costs. If he brings a
question of how much it can cost I will come prepared
with the right answer. In terms of costs we have to
consider staff salaries and building costs and so on and
so forth. These are the things that you cannot just say at
the top of your head. Thank you Madam Speaker.

MR M. I. MOSWAANE (FRANCISTOWN WEST):
asked the Minister of Education and Skills Development
if she is aware that temporary teachers:-

MAJ. GEN. MOKGWARE: Point of order. I do not
understand, I was not asking for any commitment from
the Minister, I was saying for me to appreciate her answer
that there are no funds, how much can a service centre
cost? She has already built some. It will be better if she
can tell me that approximately it can cost this much. I
do not understand why I have to go and coin another
question because I was just asking a simple question and
the response you are giving me is not enough.

ASSISTANT MINISTER OF EDUCATION AND
SKILLS DEVELOPMENT (MR MOLAO): Madam
Speaker,

MS TSHIRELETSO: A typical example is that there
is no need for you to go and seek a quotation for a car
if you know very well that you do not have money. My
response now is that, we do not have the answer as to
how much it will cost because there are no plans to build
it. Another thing is that, these service centres are not of
the same capacity and there is no how I can compare the
cost of the one in Nata to the one in Gaborone. That is
why I am saying, you should bring it as a question so
that I can provide an estimated cost. Thank you.
MADAM SPEAKER: You heard that she does not
have the answer at the moment, right?

(i) in some schools go for months without getting
their wages;
(ii) temporary teachers whose contracts have been
terminated sometimes go for more than six (6)
to twelve (12) months without being paid their
severance and leave pay; if so, to state the remedial
actions to be taken to avoid the situation and help
those who have been affected.

(i) I am aware that there are cases though isolated,
where teachers on temporary engagement would
go for some time without getting their wages
due to depletion of funds in the relevant votes.
Where such cases exist, we veer funds to enable
the processing of payments within the shortest
possible time. In order to avoid such incidents
in future, relevant officers have been advised to
continuously monitor their expenditure patterns
against the balances in their votes.
(ii) Madam Speaker, on the other hand I am aware
of the delayed payments of leave and severance
benefits for Teachers on temporary engagement,
which was common in year 2014 and the first half
of 2015. This was mainly because of shortage of
funds in the relevant votes and delayed submission
of the necessary attachments for processing
beneficiaries’ payments in some instances.
Hansard No 182
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Madam Speaker, I would like to assure this Honourable
House that we have since addressed these contributing
factors to safeguard against recurrence of the same
situation. Continuous sensitization of the relevant offices
on the need to expedite the payment process and on the
beneficiaries to submit the necessary documentation on
time has improved the situation. I thank you Madam
Speaker.
MR MOSWAANE: Supplementary. Honourable
Minster, I did not get you well. Since this has continued,
is it not violation of worker’s rights? I am looking at
the fact that, one cannot survive without getting paid.
If a Member of Parliament cannot survive without his
salary, what more of these employees? Honourable
Minister, you have to talk about this matter because I
am chairing the finance and Estimates committee, I have
not seen you requesting for any supplementary budget.
Thank you.
MR MOLAO: We are aware that not paying workers
in time puts them in dire consequences. That is why
we have taken a decision to sanction them to submit
their necessary documents for payments. We have
taken that decision to rectify this problem. The last one,
regarding supplementary, I do not think the Honourable
Member remembers well but the Ministry of Education
and Skills Development forms part of the upcoming
supplementary budget. We had requested P700 million
but were only given P200 million. We would be glad if
you could reserve that decision and give us P700 million
that we had requested. ..(Laughter!)…Thank you
NUMBER OF PLOTS OWNED BY
NATURALISED BATSWANA AND THEIR
COMPANIES IN BOTSWANA AND THEIR
PERCENTAGE TO THE TOTAL NUMBER OF
PLOTS IN THE CITY
MR H. G. NKAIGWA (GABORONE NORTH):
asked the Minister of Lands and Housing:(i) to state the number of plots owned by naturalised
Batswana and their companies in Gaborone; and
(ii) what percentage it is to the total number of plots
in the City.
MINISTER OF LANDS AND HOUSING (MR
MAELE): Madam Speaker, the answer to this question
is similar to question 289 answered in this Parliament
yesterday. I am unable to provide information on the
number of plots owned by naturalised Batswana and
their companies in Gaborone. This is so because the
deeds registry does not segregate title deeds or leases,
according to nationality or how one acquired citizenship.
Thank you Madam Speaker.
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TABLING OF PAPERS
The following papers were tabled:
STATUTORY INSTRUMENT NO. 2 OF 2015:
WILDLIFE CONSERVATION AND NATIONAL
PARKS (PROHIBITION OF HUNTING,
CAPTURING OR REMOVAL OF ANIMALS)
ORDER, 2015.
(Minister of Environment, Wildlife and Tourism)

APPROPRIATION (2016/2017) BILL,
2016 (NO. 1 OF 2016)
Assembly in Committee
(CHAIRPERSON in the Chair)
(Resumed Debate)
ORGANISATION 1200 –
ADMNISTRATION OF JUSTICE
MADAM CHAIRPERSON: The debate on this
organization is resuming. I therefore remind Honourable
Members that I shall call upon the Minister to reply to
the debate at 15:05 hours today and the question will be
put at 15:40 hours. I am informed that when the House
adjourned yesterday, Honourable Dr Madigele was on
the floor and he was left with 8 minutes.
ASSISTANT MINISTER OF HEALTH (DR
MADIGELE): let me thank you Madam Chairperson.
Yesterday when I stopped my debate, I was still
applauding the Honourable Minister for Defence,
Justice and Security for a job well done and for the fact
that he is vigilant in his work.
HONOURABLE MEMBERS: … (Murmurs)…
DR MADIGELE: You know why I am saying this.
There is where I am going. The reason I am saying this
is because the minister once went to Molapowabojang
and sensitized the community on how to report cases and
taught us how to practice the law. These are some of the
important things. Honourable Minister, I am still unsettled
about the relocation of the High Court from Lobatse, this
has really lowered the status of Lobatse. Since I know
that you are a loving Minister, please consider sending a
magistrate officer to Molapowabojang just like you did
in Kanye. You will continue building offices for those
who support Dikgosi like police officers as well as those
who will support the high Court. Please consider police
stations in Mmathethe and Molapowabojang. These are
areas which are prone to criminal activities especially
livestock theft, domestic violence and rape. I strongly
believe that you will consider this. Lastly, the welfare
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of Magistrates should be considered because welfare is
key to every office. Most of the Magistrate officers end
up leaving government to open their private law firms
as they believe that, the salaries that they are paid by
government are minimal. Some are always in fear of
criminals that they are trying. Consider their security
Honourable Minister. There are security starters; you
should also look at their security and other welfare issues
that can motivate and retain them in the magistrates’
positions. That would help in upholding our law.
We should also benchmark on witness protection so that
going forward and as long as we want justice, we make
sure that all stakeholders are protected. That concludes
my debate.
MR KGOROBA (MOGODITSHANE): Thank you
Madam Chairperson. Mr Minister, separation of powers
is very critical to every modern democracy. Separation
of the judiciary from mostly the executive with whom
most of the power lies with is very critical.
It is important that the judiciary operates without feeling
any obligation to satisfy the master who is the executive.
The executive and the legislation may at some point
fail, and when they do fail, the nation would rely on the
judiciary. That is why when we even go for elections;
it is the Chief Justice who remains overlooking the
country.
Appointment of judges should be transparent not only
to the applicants but even to the nation at large. It is a
very critical component of our system. Any perceptions
that could arise because of lack of transparency will
allay lack of trust upon the judicial system, and as a
democracy, we cannot afford that.
There is a recent pattern also of appointing judges on
contract. I do not know where and how we arrived at
this practice because appointing judges on contract
keeps them beholden to the executive. They keep on
looking over their shoulders and not sure whether their
contracts would be renewed. This may compel them to
the line of the whims of the executive, and this term pass
with their independence. The appointment should be fair
and transparent, and the judicial service commission
should be very much be left to deal with the matter of
appointing judges with any interference.
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Clarification. Thank
you Honourable Member. Since you are talking about
issues that are enshrined in the law, your suggestion or
comments should really assist me to say or point to that
clause of legislation by saying this is right and not this,
rather than just saying it should be fair, and it would

happen like this. So, can you kindly assist me by making
reference to the law because the issues of appointments
are there in the law.
MR KGOROBA: Unfortunately I do not have the
particular Act that could guide me, but we are all aware
that there has been a lot of public sparse between
the executive and the law society with regards to the
appointment of the judges. So, we all know that there
has been a lot of dissatisfaction; that is why when I
started, I did mention that we should by all means avoid
having a perception within our society with regards to
the trust of the judiciary.
Somewhere around 2008 or so if I am not mistaken,
a system was introduced where an automated system
where cases were going to be allocated to judges
according to the automated system. It was a good system,
but of late again, there are certain cases that always fall
to the same judges, especially cases that concern the
members of the executive or the government to say. This
now is bringing in doubts as to whether certain cases are
preferred to be allocated to particular judges who take
orders from the executive.
HONOURABLE MEMBER: Inaudible.
MR KGOROBA: Yes, you should be suspicious. So, we
would also like you to look into the matter of allocation
of cases, that it should be very fair and transparent to
avoid those perceptions that there is certain favouritism
within the system to allocate particular cases to certain
judges who…
MR MOSWAANE: On a point of order. I am attentively
listening to the Honourable Member as he is saying
that there used to be an automated system of allocating
cases. He is also saying that at the moment some cases
are allocated the same judges who take orders from the
executive. By so saying, I think you are putting our
judiciary system into disrepute. Those words should
not be said in Parliament because we trust that the
judiciary system is in order at all times until it is proven
otherwise. So, I request that maybe this statement could
be said in a modest way or the Honourable Member
should withdraw. Thank you.
MADAM CHAIRPERSON: Honourable Moswaane
is right; you are contravening Standing Order 57.5. So
please, withdraw those words and continue.
MR KGOROBA: These are not my words; they are
words that were said by the Law Society at the opening
ceremony of the Legal Year.
MADAM CHAIRPERSON: Honourable Kgoroba,
you are not representing Law Society, I am saying you
should withdraw.
Hansard No 182
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MR KGOROBA: I withdraw Madam Chairperson. As
I go on, talking about the independence of the Judiciary,
financially the Judiciary should also be given total
independence from the Executive. We would like to see
a situation whereby they prepare their own budgets and
present them before Parliament, with the exclusion of
the Minister because the mere continued management
of their finances by the Executive…
MR MOLATLHEGI: On a point of clarification. I am
listening to you. As you are saying that you should give
us an example of a country that is doing that.
MR KGOROBA: There are so many things that this
country is doing that are not done in other countries, if
we see it fit for our country to do that, then we will not
delve into it. So if we find it fit, we will do it, irrespective
of whether anybody is doing it or not doing. It is about
how we perceive it to benefit our country.
MR MOSWAANE: On a point of order. I understand
the Honourable Member when he suggests that the
Judiciary system should have its own budget. Therefore
if the Ministry comes up with a budget it is like you
are implying that it is not independent. You are like
somebody who has been away because we know that
the Judiciary System is independent. The Executive just
prepares the budget; whatever they do wherever they
are they would be in order. I thank you.

MR MOLATLHEGI: On a point of order. I thank you
Madam Chairperson. I can hear that the Honourable
Member is beating about the bush and now he is talking
about cases that are already at the courts of law. I ask
that he refrains from talking about that subject. If he has
nothing to say he can just sit down because that is also
allowed in Parliament.
MADAM CHAIRPERSON: Honourable Kgoroba,
you are contravening Standing Order 57.2. So withdraw
if you were already talking about a case that is at the
court of law.
MR KGOROBA: I withdraw Madam Chairperson.
There is no problem, I will keep withdrawing, you heard
me though. It is for these reasons that we feel…
MADAM CHAIRPERSON: Honourable Kgoroba,
okay! So you said it deliberately so that we hear and
then from there you say you withdraw, after all you
heard me? That is not right. Withdraw properly.
MR KGOROBA: Yes Madam Chairperson, I withdraw.
This is the reason why we…

MADAM CHAIRPERSON: Okay, Honourable
Kgoroba, answer, he needed clarification. Clarify.

MR MOSWAANE: On a point of order. I am pleading
that you use the powers invested in you and rule out that
these words be expunged from the Hansard because he
is saying he did it deliberately. This could tarnish the
name of this Parliament, hence my suggestion.

MR KGOROBA: Independence like democracy my
Honourable friend is something that has to keep on
developing with time, so we are not suggesting that…

MADAM CHAIRPERSON: No, he has withdrawn,
there are so many words in the Hansard that were
withdrawn and not expunged. So I have ruled it.

MR KEORAPETSE: On a point of procedure. Madam
Speaker, Honourable Moswaane is abusing the Standing
Orders, particularly the point of order. He rose on
a point of order and you did not rule on that point of
order. You say that the Honourable Member on the floor
should answer to a point of order, which was not a point
of order.

MR KEORAPETSE: On a point of procedure. Madam
Speaker, I was asking you to bring us to procedure,
Honourable Kgoroba withdrawing which words?
MADAM CHAIRPERSON: You cannot ask me, how
about you ask him? He has withdrawn.

MADAM CHAIRPERSON: Yes, as you are saying, he
abused it, but I told him that it is clarification.

MR KGOROBA: I was on the aspect of the Judiciary
having financial independence. The other part which
is critical here is the remuneration of the judges; they
should be adequately remunerated commensurate with
their positions and the standard so that we avoid them
probably getting tempted of being corrupt because if
they are not well remunerated, there will always be
temptations for them to be led into corrupt activities.
Thank you Madam Chairperson.

MR KGOROBA: For instance, there is an
Afrobarometer Study that was carried out and it
indicated that 60 per cent of Batswana believe that the

MR KEORAPETSE (SELEBI PHIKWE WEST):
Thank you Madam Chairperson. I stand to support the
request as laid before the House by the Honourable

MADAM CHAIRPERSON: No. I was only saying
it is clarification, and then I allowed him to respond.
Please listen.
HONOURABLE MEMBER: …(Inaudible)…
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Minister. However, we need to state that currently there
are issues engulfing our Judiciary. It is a fact that four
nominations from the Judicial Service Commission
have been refused by His Excellency the President, it
is a fact that is out there, and I am stating a fact. There
is no case in the Courts of Law over the refusal of
appointment of Gabriel Rwelingera, Gabriel Komboni
and Lizo Ngcongco. There is no such case registered
before our courts. But you know that they had been
refused by His Excellency the President for the first time
since the history of the country. A nomination by the
Judicial Service Commission (JSC) to the President has
been refused.

HONOURABLE MEMBER: That is true.

Madam Chairperson, the Judicial Service Commission
is our ample submission this side that its composition is
flawed in the sense that, five out of six members of the
JSC are Executive appointments. There is the Attorney
General, the Chairman of Public Service Commission,
any person preferred by the President, the Chief Justice
and the Judge President. They are all Presidential
appointments and the representatives or the nomination
of the Law Society is the only one who is not appointed
by the Executive.

HONOURABLE MEMBER: Who?

We have the JSC that is Executive dominated, but the
international best practice on appointment of justices
is that it has to be transparent and we know that ours
is not transparent. We do not know the criterion that
was used to appoint Justices. We do not know about the
interviews and unlike in other countries, they are not
public. In some instances you find that somebody is
appointed but …
MR MOLATLHEGI: Point of order. Thank you
Madam Chairperson. The Honourable Member is
trying to talk about the Court cases but a case that was
registered today is not the one he is talking about, he
wants to mislead us by talking about historical cases. So
I think we are out of order as you are allowing him, we
should not allow him.
MADAM
CHAIRPERSON:
No
Honourable
Molatlhegi, I am listening to him attentively and I am
waiting to hear if he would still talk about the ones I
ruled against…
HONOURABLE MEMBERS: … (Murmurs) …
MADAM CHAIRPERSON: Hey! Hey! You are
speaking while I am talking. I am listening to him; if he
refers back to it I will stop him.
MR MOSWAANE: Point of order. The statement
spoken by Honourable Keorapetse that, ‘the Judiciary
system is dominated by the Executive’ is misleading…

MR MOSWAANE: No, we have the Judiciary,
Executive and the Legislature. You cannot bluntly say,
‘the Judiciary system is dominated by the Executive’.
That cannot be, it is misleading. It needs a clear
interpretation if you are going to argue about it. Thank
you.
HONOURABLE MEMBER: You are wasting our
time.
MADAM
CHAIRPERSON:
Keorapetse, I think he is right.

No

Honourable

MADAM CHAIRPERSON: Moswaane. You are
saying it is dominated by the Executive…
HONOURABLE MEMBER: What?
MADAM CHAIRPERSON: The Judiciary.
HONOURABLE MEMBER: No!
HONOURABLE MEMBER: … (Murmurs) …
MADAM CHAIRPERSON: Okay, if you did not say
that and he misunderstood then stand and clarify so that
we understand.
MR KEORAPETSE: Honourable Moswaane …
MADAM CHAIRPERSON: Look! Next time do not
rise while I am standing. You should not just rise like
that.
MR KEORAPETSE: My apologies Madam
Chairperson. Honourable Moswaane I was saying in
terms of our Constitution and listen very carefully, there
are six Members of the Judicial Service Commission
in terms of the Constitution. Five of them are
Executive appointees; the Chief Justice is appointed
by the President in terms of the Constitution, the
Judge President is appointed by the President, there is
another person preferred by the President in terms of the
Constitution, the Attorney General is appointed by the
President, Chairman of the Public Service Commission
also appointed by the President.
So I am saying, out of these only one cannot be
associated with the Executive. What I am saying is
that we need to look at international best practice for
instance; why not have Parliament also play a role?
Why not have the School of Law of the University of
Botswana represented? If you look at for instance; in the
South African jurisdiction, the Deans of the Schools of
Law are represented in the JSC of South Africa.
Hansard No 182

11

Thursday 3rdMarch, 2016

APPROPRIATION (2016/2017) BILL, 2016 (NO. 1 OF 2016)
ORGANISATION 1200 – ADMNISTRATION OF JUSTICE
Committee of Supply (Resumed Debate)

So, let us try to make the system to seen to be fair such
that, it is not Executive dominated. That is my point
Honourable Moswaane. I do not know how difficult that
is to understand.
MADAM CHAIRPERSON: Okay, I have now
understood you.
MR MOSWAANE: Point of order, Madam Chairperson.
MADAM CHAIRPERSON: Honourable Moswaane
do not switch on your microphone all the time.
MR MOSWAANE: I just switched it on, it was off. No,
Madam Chairperson, he might be able to explain a lot of
things and think I might not understand but we are from
the same school of thought; you will understand as we
proceed, I do not have to explain that now.
MADAM CHAIRPERSON: No, you called for a point
of order, proceed with it.
MR MOSWAANE: I was saying the word that says
‘its Executive dominated’ does not make any sense
the reason being Madam Chairperson, once they
are appointed they are now free. They are not being
dominated by the Executive. They are appointed by the
Executive but not dominated by the Executive. That is
my belief Madam Chairperson.
MADAM CHAIRPERSON: I personally do not see
any problem because he explained earlier.
MR KEORAPETSE: I was saying that Madam
Chairperson, I think we need to be transparent in the
manner of appointment of Justices of the High Court
and Justices of the Court of Appeal. It is also important
Madam Chairperson that Judges are not appointed on
contracts because when you are appointed on a contract
as Honourable Kgoroba was saying, you do not have
a security of tenure. Sometimes you are faced with
matters which the Executive has keen interest and in
such instances as they would say, the Justice should
not only be done but should also be seen to be done.
Let us not only argue that the Judiciary is independent.
One way of seeing it as more independent is revising
the system of appointment of Justices including revising
the issue of appointing Judges on contract.
The other thing Madam Chairperson is that, we should
where possible try not to appoint foreign nationals to
our bench because in most instances they are appointed
on contracts. When they are appointed on contracts as I
have said, they do not have security of tenure. We also
need to revise the powers of the President in appointing
Judges. In my view these powers should be shared by
other institutions in our democracy.
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The other thing Madam Chairperson about the Judicial
Service Commission is that, the appointment of
Industrial Court Judges should be at the recommendation
of the Judicial Service Commission because the manner
in which they are currently appointed leaves a lot to
be desired. It gives so much power to the appointing
authority.
Madam Chairperson, there are many problems in the
Administration of Justice. The Honourable Minister
should make sure that in the Administration of Justice,
they review the conditions of service of Magistrates.
Our Magistrates’ conditions of service are very poor and
they need to be looked into.
Minister, you must also look at the number of foreigners
employed by the Directorate of Public Prosecutions
(DPP) or by the Attorney General and who those run
law firms in the country. I mean really we have citizens
who are interns at DPP and Attorney Generals Chambers
but we have foreigners running law firms, some of them
employed at the DPP and at the Attorney Generals
Chambers. I think we need to relook into this issue.
Honourable Batshu if he was here, he also needs to look
at issuance of permits to foreigners seeking to practice
law in our country.
Having said that, it is important that our Constitution is
reviewed, to have more oversight institutions such as,
the Human Rights Commission and the Ombudsman as a
creation of the Constitution. So it is very, very important.
This side we believe that to further democratise Botswana,
for our democracy to consolidate, it needs enhanced and
improved institutions and that can only start with the
review of the Constitution. The Constitution has to be
reviewed to have a more independent Judiciary with an
improved system of appointment of justices and a more
independent Parliament, and I hope that the Minister
will take heed of this.
MADAM CHAIRPERSON: There is only a minute
left.
MR KHAN (MOLEPOLOLE NORTH): Honourable
Minister all I ask for in this minute that remains is that
you should build us a police station in Molepolole.
That is what I want above everything else because the
buildings in Molepolole…
HONOURABLE MEMBER: That does not belong
to this chapter rather talk about the Administration of
Justice.
MR KHAN: Administration of Justice? You have
reminded me, thank you. When it comes to justice I
would like to say that, we need to improve our processes
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especially when it comes to issues of stock theft. There
are no stiff penalties for people who steal livestock and
so we should look into them. There is a rise in that type
of crime.
Apart from that there is…
MADAM CHAIRPERSON: The time is up. Minister,
please respond.
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Thank you Madam
Chairperson. First of all let me thank Honourable
Members for making comments on this chapter and I
appreciate their comments, some were useful, some are
not worth taking care of because they are just seeking to
rebuff the situation as it is.
The comments made by Honourable Moyo with regard
to the contribution of the Judiciary on the fiscus, all I
can say here is that the Judiciary plays a very vital role
in ensuring the peace and stability of each and every
nation in the manner in which…
MADAM CHAIRPERSON: Quorum Honourable
Members, quorum. Minister, the quorum has collapsed.
Please call them!
MR KGATHI: … in the dispensation of peace and justice
in the country. Their role contributes a lot eventually to
the attraction of the Foreign Direct Investment (FDI).
Their timeous disposal of cases generates trust on those
who can be investors and deal with issues of that nature.
Now turning to Honourable Tsogwane with respect to
long distance to access courts, yes that is understood.
The whole strategic plan within the Administration of
Justice, eventually is to have courts within a 100 km
radius so that people can be able to do this. In the
meantime, we have come up with the mobile courts
which they often refer to as justice on the wheels in order
to promote access to justice. So these are the efforts to
enable people in the rural areas to be able to reach and
access this service.
Honourable Tsogwane also talked about the security
at the work place. The conditions of service, is our
desire to continuously review them. But I can confirm
to this Honourable House that at the residences of
the Magistrates, for those of you who wanted to take
chances, we have security guards, security alarm system,
screen wall and electric fence, and we shall continue to
ensure that we beef up the security given the sensitive
work that these people are doing. We are committed
to improving the general conditions of service of the
Judiciary. Last year in April 2015, I brought before

Cabinet, and it was approved and considered, the review
and changes relating to the housing allowance and other
general conditions of service for the judges. We are
saying that is work in progress. We will continue to look
at that.
Honourable Tsogwane also talked about the need to
workshop the Dikgosi in different areas. In 2011, it
is reported that an arrangement was made where the
Customary Court’s Presiding Officers and Dikgosi
were trained on law and other procedures in order to
sharpen their skills. So it is our desire to continuously
do this Honourable Tshireletso so that we can be able
to assist you at the ministry. If you do have additional
resources, we can plan a schedule of workshops to go
and workshop these people across the country. We had
to stop because of limited funding.
The issue relating to Honourable Tsogwane where he
says that lawyers are not opening law firms, all we can
say is that this is a business decision, and we cannot tell
them to go and open law firms in areas like Tsienyane
where maybe they will get a customer after seven or
eight months. So they may not be attracted to go
there. The operations of the Deputy Sheriffs, Madam
Chairperson, we are working very hard to control the
work and conduct of the Deputy Sheriffs. For some,
it is a concern as Honourable Members have been
saying. I would like to inform this Honourable House
that the Administration of Justice is undertaking very
robust reforms and mechanisms to try and monitor and
supervise these Deputy Sheriffs.
Among others they have established or they are intending
to establish a dedicated unit exclusively to address the
services of the Deputy Sheriffs. In September 2015, we
introduced service contracts for three years governing
their terms of discipline and conditions of service. We
also dealt with the issuance of distinct identity cards for
these Deputy Sheriffs and we have increased the security
bond from 20 000 to a 100 000 and maintenance trust
accounts. These are some of the initiatives which I am
saying will assist in the control of the deputy sheriffs in
this regard. The other Members talked about the need
for protection of the witnesses and their protection. I
would like to confirm to this Honourable House that
the witnesses who are subpoenaed to come and give
evidence in Court are taken care of by government. All
their expenses are paid for including the subsistence by
the government.
HONOURABLE MEMBER :...(inaudible)...
MR KGATHI: Tuli Block. Madam Chairperson I have
taken note of those who mistook this chapter of Ministry
of Defence, Justice and Security to the one which deals
Hansard No 182
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with the police offices; we will deal with that. Now
turning to Honourable Keorapetse and Honourable
Kgoroba on the issue of separation of powers, you
know at times politics of favour are not good. We must
not come to the House to pretend and say things that
will make us appear like we are asking for a favour
even on factual things. Things that are enshrined in
the law, you cannot come to this Honourable House to
come and want to try and give a parallel interpretation,
when people with expertise have put it here. It is this
Honourable House that has come up with the definition
or even the design of the composition of the judicial
service commission. Now it is only wise for you as an
Honourable Member if you really have to know what
you have to do to come up with a private Members’ Bill
to suggest an amendment rather than to come and lament
a thing that is enshrined in the law. Go and look at the
constitution, but I know you are just deliberately doing
it so that people in Phikwe or Mogoditshane would hear
that you have commented, but such things should not
be covered by the media because they will mislead the
students, they will mislead the students...
MR KGOROBA: Procedure. Madam Chairperson,
the Minister must withdraw the statement which says
we are just commenting so that people back at our
constituencies would hear that we have said something
in the House.
MADAM CHAIRPERSON: Order! No, it is not unprocedural, please continue Minister.
MR KGATHI: Because you see Parliament is also
meant to educate university students and those below
so that they come here and learn that indeed the debate
in Parliament was educating. When you talk about the
budgeting independence of the judiciary, there is no way
unless you come and explain the one which the Chief
Justice can come into this Parliament and argue for his
budget. If you look at the...
HONOURABLE MEMBER: ...(inaudible)...
MR KGATHI: No! No! No! that shows how irrelevant
you were...
HONOURABLE MEMBER: ...(inaudible)...
MR KGATHI: That shows how irrelevant you were.
All I am saying is that the appropriation Bill demands
that the money is divided into different Ministries
and sub-heads. Now it is only in this Parliament that
a submission will be brought to this Parliament for
arguments for a different subhead by...
MR KEORAPETSE: Clarification: Honourable
Minister, I take it that what is being talked about is the
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funding model of the judiciary, so that we preserve its
independence. Remember we said it is not enough for
the judiciary to be independent, as they say in legal
discourse. Honourable Dow will attest to that, a funding
model that will safeguard the independence of the
judiciary should be explored, that is the argument.
MR KGATHI: Look here Sir! Honourable Member, if
you were standing here telling me that ‘this is the model’
I would understand. You cannot just come here and say
a funding model. All these elements which are required
by the Administration of Justice to be funded have not
been dictated to them by anybody...
HONOURABLE MEMBER: ...(murmurs)...
MR KGATHI: Listen! I know you are still far from
governance you are still assembling the umbrella so that
you will take over government, but like in education,
each and every department comes up with a vote. They
are free to decide on what vote they want to come up
with and to decide as to how they want to fund it and
they use that money in the manner they choose to.
Nobody dictates to them.
MINISTER OF LANDS AND HOUSING (MR
MAELE): Elucidation. Madam Chair I just wanted to
add on to what Honourable Kgathi has said that if you say
a source of funding can come with one different funding
model source; where has Honourable Keorapetse seen
this happening? Maybe he could assist us to come up
with something better.
MR KGATHI: And over and above the model that is
used by his government is the model that is envied by
many. Where...
MR MOSWAANE: Point of order. I just wanted to
say you should be mindful of Honourable Keorapetse’s
words…
HONOURABLE MEMBER: How did you hear what
he said when you are so far?
MR MOSWAANE: He said, ‘you will be stupid,’ that
is not a parliamentary word. When our microphones are
off, let us not just hurl certain words just like that. It is
possible for people to throw insults, but are we going
to manage to function optimally in a Parliament full of
insults? No Honourable Members.
MADAM CHAIRPERSON: No, we cannot manage;
you are very right because even if somebody’s
microphone is off others can hear them. They would just
be looking at that person and wondering if it is indeed an
Honourable Member uttering such words.
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MR KGATHI: I was still saying the procedure has been
amended or adjusted, I do not know what they call it now.
It used to be Finance and Audit Act. It clearly stipulates
the processes of how things are going to happen, how
the funds are going to be used. All revenues going to the
consolidated fund and on the basis of that the request
the appropriation Bill then dictates which Ministry will
have this money and that money.
Now I was saying that this is an exemplary model which
is envied by many democracies. Therefore I am saying
if you have a suggestion you do not need to act like all
is lost, you have an opportunity for a private Members’
Bill, put it here we will look at it and will be able to
make comments on it. Rather than de-educate children,
to give the children out there at school an impression
that this country is not doing the right thing. Chapter
six talks about the composition of the judiciary and the
appointment of the Judges of the High Court.
This was pronounced by this House and we are saying
if we need to change that, rather than come here and
lament, let us use the avenues that will identify us as
Honourable Members of Parliament. We are not here to
lament but rather amend and make the law, so that we
are clear with our mandate.
MAJ. GEN. MOKGWARE: On a point of clarification.
Thank you very much Madam Chairperson. I understand
you Honourable Minister. Are you saying it is wrong
for a Member to come here, stand and suggest that the
Constitution needs to be changed? So, are they wrong in
saying that or suggesting that to this House like the two
Members did some few hours ago.
MR KGATHI: No what value does it carry to say the
Constitution needs to be changed then you just keep
quite when you are very much aware of the process to
follow in order to amend the law. Why do you not do
it if you want to do it? We have amended the Standing
Orders and gave you an opportunity through the Private
Member’s Bill and I cannot remember any of you, for
the time I have been here, all you have been doing is
complain that you are never given the opportunity to do
so but none of you has ever presented a Private Member’s
Bill. We are here for purposes of making laws and that
is your mandate as Members of Parliament. The only
way to make law is to come up with a Private Member’s
Bill alongside Ministers coming up with the Bills in
Parliament. So, why do you not take advantage of that
opportunity to prove to the people who have voted for
you that indeed you are worthy of being in Parliament as
a Member of Parliament zealous for change. The reason
why I said let us not de-educate young people out there
is that they are given case studies to work on and they
come here to this Parliament to listen.

Just recently, the decision on the appointment of judges
was confirmed by the three judges from the bench of
High Court; reasserting the decision of the appointing
authority with respect to appointment of the judges and
you come here to still continue and peddle an impression
as if there is something wrong. No, we are Honourable
Members.
MR KEORAPETSE: On a point of order. Madam
Chairperson, this issue of the three judges have
confirmed what the Minister is saying now, because
it seems like an appeal has been noticed. I think the
Parliamentary Counsel (PC) is better placed on this one
because if an appeal has been noticed, I think the matter
is sub judice.
MADAM CHAIRPERSON: Honourable Minister, is
that the case? He says an appeal has been noticed?
MR KGATHI: Madam Chairperson, if UDC wants to
notice an appeal I would not know, they will file papers
in the manner that it is done. They do not bring them to
me as…
HONOURABLE MEMBER: Point of order.
MADAM CHAIRPERSON: Who noticed it?
MR KEORAPETSE: On a point of order. I do not get
the point the Honourable Minister is raising about UDC
submitting a notice of an appeal. I am saying that the
case that he is referring to is not over because an appeal
has been noticed.
MR KGATHI: Madam Chairperson, as I wait
for Honourable Boko’s statement, I have warned
this Parliament to stop talking about hearsay in
Parliament. The Honourable Member stands here
with an unconfirmed matter. No, we cannot. We are
degenerating into program of ‘Maokaneng’ and this is
not …(interruptions)…
MR KEORAPETSE: On a point of order. Madam
Chairperson, you will recall that in the recent past,
Honourable Molale made reference to a newspaper
in this Honourable House and that was allowed.
The lawyers representing the applicant in the case
announced at a press briefing at the High Court that they
are noticing an appeal.
HONOURABLE MEMBER: Inaudible.
MR KEORAPETSE: That is what we need to establish,
otherwise we will be talking about matters that are
before the judiciary.
MADAM CHAIRPERSON: No you are talking about
unconfirmed matters as they have alleged and you are
Hansard No 182
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still saying you are not sure if it has been noticed but we
need you to confirm the notice.
MR KEORAPETSE: Madam Chairperson, the
Minister himself ought to know that has the appeal
been noticed, because he is the state. I can only make
reference to the press briefing by the lawyers of the
applicant who said they were noticing an appeal. So, I
am saying are we going to allow the Minister to talk
about a matter that is sub judice simply because I am not
sure if the matter has been appealed.
HONOURABLE MEMBERS: …(Inaudible) …
MR KEORAPETSE: He is the state, he ought to know.
We need to establish if the matter has been appealed.
MADAM CHAIRPERSON: Honourable Minister, we
shall request PC to confirm for us, in the meantime, do
not comment on it.
MR KGATHI: This Parliament, if I had cast a vote
for debates like this and there was a possibility to
withdraw it, I would. Anyway, turning to the issue of
foreign nationals, the bench is 100 per cent localised.
The foreigners who are employed there are employed
for purposes of business continuity in the courts. But
even then, as a member of the global state, we cannot be
able to say we are not going to be entertaining foreign
nationals because they cross pollinate or they fertilise
our knowledge. That is why I say there is no problem.
I can also confirm that our judges are appointed on a
permanent and pensionable basis up to the age of 70. It
was the Aguda Commission which recommended that
Judges, for purposes of security of tenure, they should
be appointed in this manner.
I would like Madam Chairperson to confirm to you now
because I have received information from the Registrar
of the High Court…
MADAM CHAIRPERSON: No talk about other issue
not this one. You still have 10 minutes.
MR KGATHI: Madam Chairperson, in the box there I
have the Registrar of Administration of Justice and the
Attorney General, they have quickly emailed something
to me that there is no appeal that has been noticed. They
probably still have time to do so.
HONOURABLE MEMBER: …(Inaudible)…
MR KGATHI: The Attorney General …
MADAM CHAIRPERSON: They should have sent it
to me because I am the one makes rulings but proceed.
MR KGATHI: Now I want to go back to that issue
because I have received that notice. Madam Chair I was
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saying, if three Judges have confirmed the authority
of the appointing authority acting on advice of the
Judicial Service Commission as set out in Section 103
of the Constitution, who is this Honourable Member to
come and take chances on legal expertise in Parliament
saying he can challenge this. You are the ones who were
speaking on separation of powers, interference. Right
now you are saying I should know, it is not my business.
I do not do it that way. Maybe in the governance of UDC
you will be receiving appeals. And that would be the
worst case scenario where a Minister will be saying ‘how
many cases, let me see’. That is not how we operate in
the Botswana Democratic Party government. You were
saying we should not interfere; you are now saying I
must be having a case noticed, whether they are noticed
and how many, they do not pass through my office.
So, please I want to warn you for purposes of education,
let us not use this Parliament to de-educate children of
this country. In this Parliament we are legislators and we
know which law we have made. If we want to explain
the issue of the doctrine of separation of powers, we
have the Judiciary, the Executive, and the Legislature. I
do not understand what the problem is. They are meant
to complement each other for purposes of promoting
governance, for purposes of ensuring checks and
balances. Now this is the whole idea. Give me one
example where the law of Botswana is being violated.
You are Honourable Members, you have got so much
power. Come and demonstrate it here. We should not
be given to saying unsubstantiated matters yet we have
been voted by people to represent them. Personally, this
is my biggest worry.
So, with those comments Madam Chairperson, I would
like to move that P254, 575, 060 under the recurrent
budget for the Organisation 1200 be approved and stand
part of the schedule of the Appropriation (2016/2017)
Bill (No, 1 of 2016) and that the sum of P101, 332,744
under the development budget for Organisation 1200 be
approved and stand part of the estimates for the financial
year 2016/2017. I move accordingly. Thank you.
Question put and agreed to.

ORGANISATION 1300 – ATTORNEY
GENERAL’S CHAMBERS
MADAM CHAIRPERSON: Order! Order! You are
asked to note that 2 hours has been allocated to this
Organisation, and I shall call upon the Honourable
Minister to reply to the debate at 1708 hours today and
the question will be put at 1738 hours.
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Thank you, Madam
Chairperson. I wish to present to this Honourable
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House, the 2016/2017 Budget Estimates for “HEAD
1300 – ATTORNEY GENERAL’S CHAMBERS.”
The mandate of the Attorney General’s Chambers is to
provide quality legal services to the Government. This
is done through five functional areas, the Directorate
of Public Prosecutions, Civil Litigation Division,
Legislative Drafting Division, International and
Commercial Division and Corporate Services Division.
Madam Chairperson, during the period under review, we
have recorded impressive progress in this regard, and on
legislation drafting during 2015, Fifteen (15) Bills were
tabled in Parliament and twelve (12) were enacted into
law. Nine Bills (9) were tabled during the February –
April Meeting and seven (7) were enacted into law. Six
Bills (6) were tabled during the July-August Meeting
and five (5) were enacted into law. There were no
Bills tabled during the November-December Meeting.
The AGC continues to promote the development of
Botswana through ensuring that the laws drafted meet
the needs of our growing economy and international
standards.
Also published in 2015 are one hundred and fourteen
(114) Statutory Instruments and nine hundred and
twenty nine (929) Government Notices.
Madam Chairperson, the updating of the Laws of
Botswana has been outsourced to Lexis Nexis (Pty) Ltd,
a company based in Durban, South Africa. A contract
for the services was signed on 19th October, 2015. The
work of updating the Laws of Botswana up to 31st
December 2014 is on-going, and it is expected that the
up-dating of the laws up to 31st December 2015 will
also be done in the course of 2016.
The International and Commercial Division of the AGC
continue to provide legal advice on the negotiation and
drafting of agreements relating to projects which are
critical to the Botswana economy.
The strategy of seconding legal officers to Ministries
has been successful, although there are challenges in the
availability of positions to respond to the needs in all
ministries. The secondment has borne fruit in terms of
providing on the spot legal advice that saves government
undue expenses and litigation.
The Civil Litigation Division and Directorate of Public
Prosecutions (DPP) also achieved significant success
in litigating on behalf of the Government. However,
this is hampered by the challenges they face due to
shortage of skilled staff, and the recovery of debts due
to government as a result of shortage of Deputy Sheriffs.
To this end, the Chambers has opted for outsourcing this
function, which comes at a high cost.
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MADAM CHAIRPERSON: there is no quorum.
MR KGATHI: Stop the time
MADAM CHAIRPERSON: Proceed.
MR KGATHI: The Directorate of Public Prosecutions
and the Civil Litigation Division have completed a
docket audit in all their offices and the findings are
that on average a prosecutor handles 100 cases while
a litigator handles 250 civil cases. This is far above the
international standard, which is 30 cases per officer for
Prosecutors. The strategy of seconding legal officers
to Ministries has been successfully. Although there are
challenges in the availability of positions to respond to
the needs of all Ministries. The secondment has borne
fruit in terms of providing on the spot legal advice that
saves government undue expenses and litigation.
Madam Chairperson, the Directorate of Public
Prosecutions is still grappling with the take-over of all
prosecutions from the investigative authorities and to
decentralise its functions. Due to the 2008 economic
down turn, the processes of taking over prosecutions
from additional police stations and the opening of new
offices has been suspended. The DPP will during this
financial year open two offices; one in Selebi Phikwe
and another in Tsabong. This will help ease the pressure
on the Francistown and Gaborone officers who have
been travelling long distances to service these areas.
This necessitates the creation of new positions to
operationalise these stations and in turn bring justice
nearer to the public.
On a positive note the Attorney General’s Chambers was
allocated 21 posts at middle level in 2015 for capacitating
the Directorate of Public Prosecutions, which have now
been filled. In the long term, the positive outcome will
be the reduction in the ration of cases per Prosecutor.
Madam Chairperson, the Attorney General’s Chambers
continues to face the well-known challenge of staff
shortages in critical areas of litigation and drafting.
Experienced staff with specialist skills in conducting
complex litigation and drafting are very scarce in
the open market and the Government is unable to
successfully compete with the private sector with respect
to retention of experienced officers in those areas due
to financial constraints. The Department continues to
capacitate its employees through training in specialised
areas of litigation and other managerial courses.
In many cases, at the end of their training these officers
are offered lucrative positions within the economy by
parastatal and other Government-owned companies that
offer more attractive remuneration and other benefits
the Attorney General’s Chambers cannot. I am hopeful
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that the restructuring exercise that we are undertaking
shall provide concrete proposals on what we can do to
close the gaps in this regard.
Madam Chairperson, it is not all doom and gloom for the
retention of experienced and qualified officers within the
Attorney General’s Chambers. We have hardworking
and dedicated officers and we have been able to promote
deserving officers into the executive positions, which
should boost their morale. These officers have been
a marvel to watch and supervise. Our annual General
Meeting and Awards ceremony can attest to some of the
things I have mentioned above.
It is most unfortunate that we find ourselves having
to repeat what we said in 2015 concerning the levels
of attrition in the Attorney General’s Chambers. This
office continues to lose experienced prosecutors and
middle managers. This does not only affect the quality
of prosecution only but also the effectiveness of the
supervision.
Madam Chairperson, efforts to improve the conditions
of service for lawyers in Attorney General’s Chambers
have through an upgrading exercise have not been
successful so far. However, we continue to engage
the relevant government departments to find a way to
improve conditions of service for lawyers, so as to be
able to recruit and retain experienced lawyers.
There is need for an increase in the training budget to bring
our prosecutors up to speed with the highly developed
and technical nature of the trans-national crimes that
they have to prosecute. With the promulgation of the
Counter Terrorism, Anti Human Trafficking and civil
forfeiture laws in Proceeds and Instruments of Crime
Act we need intensive training of our prosecutors in
these areas.
Madam Chairperson, I now turn to the budget proposals.
RECURRENT BUDGET
Madam Chairperson, let me now take this opportunity to
present to this Honourable House the 2016/2017 Budget
Estimates for Attorney General’s Chambers.
The total proposed Recurrent Budget for the Attorney
General’s Chambers is One Hundred and Ninety Eight
Million, One Hundred and Fifty Eight Thousand, Two
Hundred and Eighty Pula (P198, 158, 280.00). As in
the previous financial years, the Personal Emoluments
account constitutes more than 60 per cent of the total
Recurrent Budget and the remaining balance goes to
Add Back and Other Charges accounts.
This Budget proposal represents an increase of Nineteen
Million, Four Hundred and Forty Four Thousand, Four
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Hundred and Twenty Pula (P19, 444,420.00) which is
11 per cent increase above the 2015/2016 budget of One
Hundred and Seventy Eight Million, Seven Hundred
and Thirteen Thousand, Eight Hundred and Sixty Pula
(P178, 713,860.00).
Madam Chairperson, in the interest of time I will deal
only with accounts that have experienced a significant
increase.
PARENT ACCOUNT – 00110 SALARIES AND
ALLOWANCES
Madam Chairperson, a total amount of One Hundred
and Twenty Two Million, One Hundred and Thirteen
Thousand, One Hundred and Ninety Pula (P122,
113,190.00) has been allocated to Salaries and
Allowances. There has been an increase of Fourteen
Million, One Hundred and Eighty Eighty Thousand,
Two Hundred and Ninety (P14, 188,290.00) under
this Parent Account, which is 13 per cent above the
2015/2016 provision. The increase is attributed to new
posts availed by DPSM for the envisaged new offices to
be opened.
PARENT ACCOUNT – 00200 TRAVELLING AND
TRANSPORT (INTERNAL)
A total amount of Eight Million, Two Hundred and
Eighteen Thousand, Five Hundred and Thirty Pula
(P8, 218,530.00) has been allocated to this account.
A significant increase occurred under the Subsistence
Costs Account (00202) which went up by Three million
Pula (P3, 000,000.00). This increase has resulted in
Travelling and Transportation parent account to grow
by Two Million, Two Hundred and Forty Six Thousand,
Five Hundred and Ninety Pula (P2, 246,590.00),
reflecting 38 per cent over the 2015/16 provision. This
account covers for internal trips mostly undertaken by
State Counsel who have to attend to court cases at the
High Court and Magistrate Courts.
PARENT ACCOUNT – 00400
EXPENSES AND SUPPLIES

GENERAL

Madam Chairperson, an amount of Forty Six Million,
Six Hundred and Ninety One Thousand and Sixty Pula
(P46, 691,060.00) has been allocated to this Parent
Account. There has been an increase of Three Million,
One Hundred and Fifty Two Thousand, Three Hundred
and Ninety Pula (P3, 152,390.00) under this Parent
Account which is 7 per cent above the 2015/2016
provisions. A significant increase occurred under the
Legal Costs Account 00412 to cover for legal fees. The
increase in Legal Costs is due to an influx of complex
and often prolonged litigation which necessitates the
engagement of external counsel to ease the workload.
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PARENT ACCOUNT – 00500 DEPARTMENTAL
SERVICES
This Parent Account has been allocated Three Million,
Two Hundred and Forty Two Thousand, Two Hundred
and Ninety Pula (P3, 242,290.00) reflecting an increase
of Two Hundred and Eleven Thousand, Three Hundred
and Sixty (P211,360.00), which is 7 per cent over the
2015/2016 provision. This increase is reflected under
the Library Books Account 00546. The increase is to
cater for procurement of Library Books for the Attorney
General’s Chambers (HQ), DPP Gaborone, Maun,
Lobatse, Francistown and Palapye.
PARENT ACCOUNT
EXPENDITURE

–

04300

SPECIAL

A total amount of Four Million, One Hundred and Sixty
Five Thousand, Two Hundred and Fifty Pula (P4, 165,
250.00) has been allocated to this Parent Account. This
reflects an increase of One Million, Eight Hundred and
Ninety Six Thousand, Seven Hundred and Forty Pula
(P1, 896,740.00) or 84 per cent above the 2015/2016
provision. The significant increase occurred under the
Vehicle Account 04333 to cater for replacement of
eleven (11) boarded vehicles.
Madam Chairperson that concludes my budget proposal
for the 2016/2017 Recurrent Budget and I will now
proceed to the Development Budget.
DEVELOPMENT BUDGET
Madam Chairperson, I request the sum of Five Million
and Twenty three Thousand and Forty Pula (P5, 023,
040.00) for Attorney General’s Chambers development
budget for the 2016/2017 financial year. The budget
requested is as follows;
The Doing Business Reform initiative has been allocated
One Million Pula (P1, 000,000.00) to complete the
re-structuring of the Attorney General’s Chambers,
through the engagement of a consultant. The tender for
the engagement of the consultant was floated on the 25th
January 2016 and closes on the 23rd February 2016. We
are hopeful that at the beginning of the financial year,
the consultant will have been engaged and have started
work.
The remaining Four Million and Twenty three Thousand
and Forty Pula (P4, 023, 040.00) will be spent on the
procurement of vehicles for the Decentralization of
the Attorney General’s Chambers in its effort to open
offices in Tsabong and Selebi Phikwe.
CONCLUSION
Madam Chairperson, this concludes my budget proposal
for HEAD 1300- Attorney General’s Chambers. I

therefore, request that the sums of One Hundred and
Ninety Eight Million, One Hundred and Fifty Eight
Thousand, Two Hundred and Eighty Pula (P198, 158,
280.00) under Recurrent Head and Five Million and
Twenty three Thousand and Forty Pula (P5, 023, 040.00)
under Development Head be approved and stand as part
of the estimates for the financial year 2016/2017.
I move accordingly.
I thank you Madam Chairperson.
LEADER OF THE OPPOSITION (MR BOKO):
Thank you Madam Chairperson. Since there is nobody
who is ready and willing, can I take all the time
available?
HONOURABLE MEMBERS: …(Laughter!)…
MR BOKO: Let me deal in the little time available with
two main issues. One is the office of the Attorney General
in other jurisdictions, when there are serious cases that
have the potential to shape and change the jurisprudence
of a Republic. The lead litigator is the Attorney General
personally. We saw this during the times of previous
Attorney Generals; Mr Skelemani and Ian Kirby. We
do not see it anymore. Cases which should be led by
the Attorney General personally are sent to some South
African Advocates sometimes, most of them with
even more limited experience than locally available
Attorneys. It is a source of grave embarrassment to this
Republic that we have such a situation. It is something
that needs to be given sufficient attention.
It can suggest one of several things; either the Attorney
General is incapable of doing the work in which case we
have to acknowledge this and fire the Attorney General,
if that is what we think. I am not saying do it. I am
saying the lead litigator for government is not leading
in relation to serious cases, even the one that came from
Parliament. The lifting of hands went to court; it was
not litigated by Attorney General. It was instead given
to junior officers who had absolutely no clue what was
at issue. This is as I say, and I maintain a source of grave
embarrassment to this Republic. The Attorney General
must lead from the front lines.
The second issue I want to raise; Honourable Dow!
HONOURABLE MEMBER: Yes sir!
MR BOKO: This one I am going to reference around
you in part, so listen very carefully. Honourable Dow
when she was Honourable Justice of the High Court
once made an interesting observation or statement;
that the Attorney General is a special type of office and
litigator and not to be treated like the ordinary litigator.
This was in the context of an approach by the Attorney
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General to raise technicalities and seek to avoid the
substantive justice, or even sometimes they retrieve the
redistributive justice of a case and rely on technicalities.
She condemned that approach and said when the
Attorney General comes to court to litigate, the Attorney
General must not be seeking a victory, not be seeking
to score a success, and pyrrhic as it may turn out to be.
The Attorney General must be seeking to enforce
justice and where the justice of the case demands of the
Attorney General to put aside technicalities and deal
with the substantive justice to a wronged citizen, that is
the approach that the Attorney General must take. What
do we see? The most frivolous and time consuming
technicalities are always taken by the Attorney General’s
Chambers. A lot of these points terribly unmeritorious,
but this seems to be the style of litigation. Their eye is not
on serving justice, but on scoring a success. The scoring
of this success is to postpone a problem. This citizen
who has been wronged still remains the responsibility
of the government, and if you run away you shark this
responsibility, then you are not serving justice. That is
the second point I am making.
The third and last in the time available is the relationship
between the two offices of Attorney General and Director
of Public Prosecutions. We need to at certain point and
soon enough get to a point where we separate. There is
absolutely no involvement of one in the affairs of the
other. We need to ensure that the Director of the Public
Prosecutions is thorough removed from the Attorney
Generals Chambers because the link now is cases of
national interest where the discretion to prosecute or
maintain a prosecution, or discontinue a prosecution
vests in the Director of Public Prosecutions in terms of
Section 51 (a) of the Constitution. That discretion seems
to be thwarted in a sense because the Attorney General
can come in where it is a matter of national interest. Let
this discretion vest exclusively in the Director of Public
Prosecutions and let there be no involvement of the
Attorney General in this matter and this is a point that
we need at some point to get to and get to very seriously.
This results in real practical problems for litigants.
When you go to court; a litigant goes to court, the DPP
sometimes gets around justice by saying you should
have served the Attorney General and not us, we are an
office under the Attorney General so we cannot receive
process directly. When it is them who dragged people
to court. When a person responds in the context of the
ongoing criminal process, they then seek to run away
and say you need to deal with the Attorney General in
relation to this one. This creates difficulties for litigants
who want to get justice mainly in relation to the DPP.
It is important to distinguish, to remove this and ensure
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that there is absolutely no overlap. Attorney General
must deal with civil matters; the DPP must deal and
deal exclusively with criminal matters so that there is no
interference by the Attorney General in criminal matters
and criminal prosecutions. This is something that we
need to deal with.
This has been the swung song if you like; we are taking
over all prosecutions from police officers. It has been
going on, I do not know for how many years now. The
Honourable Minister is still repeating the same thing.
How long is this thing supposed to take? How long
are you going to have prosecutions done by police
officers? How long? Can we have some concrete time
lines because this has been going on for an inordinate
amount of time? When can we expect this process to be
completed so that we do not see any further prosecutions
handled by police officers, so that they can focus on
their core business of detecting and or preventing crime
and passing on dockets to the office of the DPP for
appropriate action? This creates a lot of problems. On
occasion you get to court; the police officer says they
are standing in. Most of the time they are standing in
without any instruction from the office of the DPP, the
next thing the same police officer who claimed to be
standing in when they wanted a postponement, is the
substantive prosecutor in a case. So it makes them
sometimes engage in acts of dishonesty when they seek
to exact concessions from the courts. So it is very, very
important for us to ensure that we draw a line and know
when the prosecutions will be fully taken over by the
relevant office so that a lot of time for the police is freed
up to engage in their core business Honourable Guma
Moyo. I can see you nodding in agreement. Thank you
very much. I have yielded back 30 seconds.
MR MAJAGA (NATA-GWETA): I thank you Madam
Chairperson. I also stand to support the Attorney
General’s Chambers. I believe there is still much to be
done more specially with the attorneys. When we look
at their training, we really have to pull up our socks.
Attorneys should be taken for training in large numbers
so that they could do their work effectively…
MADAM CHAIRPERSON (MS KOKORWE):
Honourable Kgoroba, you cannot go, the quorum will
collapse. Honourable Kgoroba, you cannot do that in
Parliament!
HONOURABLE MEMBER: …murmurs…
HONOURABLE MEMBER: No, let him go! Is it not
that last time you were saying you were sweating?
MADAM CHAIRPERSON: No you did well
Honourable Member, thank you Honourable Boko and
Honourable Madigele. Thank you very much.
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MR MAJAGA: I thank you Madam Chairperson. I was
still suggesting that the Attorneys should be sent for
training in large numbers. If they do not do that, those
cases end up costing the government a huge amount of
money as they would have stayed there for years at the
court of law. If they go for training, they will manage to
finish the pending cases.
The Attorneys can be compared to the doctors. Their
conditions of service must be considered. The doctors
must be well paid, to avoid a situation whereby they
look for jobs in other countries. Even the Attorneys
do not take long with the government; they opt for the
private sector or work in other countries. The conditions
of service of the government employees should be
attractive and be at par with the current market.
Just like the Leader of Opposition has been saying, I
agree with him that the Police Force should be given
the opportunity to investigate cases not to prosecute. In
most cases you will find that they come not prepared.
The police officer would be doing everything; being
a driver, a prosecutor and an investigator. Minister
I am pleading with you and since you are a diligent
man, rectify that looking at the fact that we are now in
Vision 2016 so going forth we should have improved
this because currently these officers do not even get an
allowance. You will find that the prosecutors and the
police officers do not have that kind of allowance so
it becomes difficult for them to execute so many tasks
and we unwillingly lose a case because of the police
officers’ workload.
Getting back to your request or presentation on page 10,
Development Budget, I completely agree with you that
in the next financial year all the necessary things such as
offices could be addressed. We should see offices being
built at the towns and big villages including growing
towns like Sowa so that cases can be solved quickly
in this country because if you can visit many courts
you will find pending cases which date back to ten or
five years. In regards to the development budget we
should ensure that in the next financial year we increase
the budget, build the offices then try to improve this
situation Minister.
When we talk about democratic governance we should
start with our laws. Offices and vehicles should be
provided so that cases can be attended to on time
since we know that it can happen that someone from
Okavango or Nata can have a case appearance in Lobatse
or Gaborone. If such resources are provided then that
could assist in improved case management since those
responsible for that would be having sufficient resources.
Those are some of the things that I want you to look
into. There should not be a situation where we perceive
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the Ministry as causing for developments to lag behind
because making laws or implementing laws is a form of
development as well, and so we should really ensure that
we see to it that it is done as Members of Parliament. I
am not talking about what we normally think of when
we talk developments for example schools; this is also a
form of development that Batswana deserve. They can
also get it if the necessary resources are availed for the
Ministry so that they can improve the provision of such
services. I would like to conclude by invoking Standing
Order 55.1 that we should agree on this issue. Thank
you.
EXCHANGE OF SPEAKERSHIP
MR CHAIRPERSON: Honourable Majaga, what are
you saying, I do not want you to move. The floor is
open. Honourable Minister please reply the debate.
HONOURABLE MEMBERS: … (Murmurs) …
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Thank you. No,
allow me to respond to some comments. Thank you
Mr Chairperson. I would like to thank those who
commented, the comments more especially those by
Honourable Boko. As we are here we have the power,
there is an Italian scholar called Antonio Gramsci he
talks about power that ‘where does power lie’ and he
goes on to say ‘power lies neither here nor there’…
HONOURABLE MEMBER: What?
MR KGATHI: Power, and I want to contend using
Antonio Gramsci’s arguments that Parliament is the most
powerful institution you have in our hand. Honourable
Boko as a lawyer and as a Member of Parliament, you
have power in your hand, if you want to change any
piece of law, you do not need to come here and shout at
the top of your voice. The simplest thing for you to do
is to …
MR BOKO: Point of order. It would appear that the
Honourable Minister is suggesting that I was shouting
at the top of my voice and he seems to be making that
suggestion in a derogatory manner. If that is the intent,
I would ask him to withdraw and apologise, if it is not
then he can proceed.
MR CHAIRPERSON: Honourable Boko that is not a
point of order it is correction or clarification, one of the
two, no clarification.
MR KGATHI: I was saying when we started in
Parliament Honourable Boko delivered a speech, saying
how as Honourable Members we should behave like
and the most important role that we have been sent here
to come and do is to make law and not to come and
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castigate people, put in personalities in issues of your
debate. You are a lawyer, it has been only one year after
elections, we are still waiting for your Private Members
Bill on issues that you think are not going on properly
so that people who voted for you and your party can
be able to see what contribution are you bringing. So
coming here to make points and which are bothering on
casting aspersions on other people’s integrity, does not
in any way prove that you are an Honourable Member.
The point that I am really saying here is that it is this
Parliament, if we want to change elements or factions
within the Constitution we should be able to say so.
Probably your memory is fading Honourable Member
may be you were a student then, you did not know
the positions within Government. When Honourable
Kirby was Attorney General (AG) and for that matter
for two years, the bulk of the time he spent as Deputy
AG in charge of Civil Litigation and that was the time
when he spent a lot of time going to Court. Honourable
Skelemani was also in charge of prosecution division,
that is the time he spent a lot of time going to court. Now
that is why I am saying probably your memory is fading
or you were a student, you did not know the positions
what the Attorney General and Head is. The bulk of the
time they were spending was when they have to be in
cabinet advising on Legal Issues affecting the country
and for that matter legal issues are governed by the rules
of Court not by who is there. Whether is the Attorney
General, there is no way the Presiding Judge is going to
agree with this case to say this case has been won by the
Government because it was the Attorney General. It is
the rules of court and the arguments. You are a lawyer,
you should know better. This is why I am saying; let us
take advantage of our position.
HONOURABLE MEMBER: Inaudible.
MR KGATHI: Yeah, you can go and talk to the media
after this but I talk to you in Parliament that this is
what you should do. I expect you to bring a piece of
legislation to assist us. We were happy to do this.
Honourable Members, thank you very much for
making comments on the Attorney General’s Chambers
Committee of Supply. I would like to commit that with
respect to the takeover of prosecutions, we will work
very hard during NDP 11 to try and adjust. We have a
forum where we meet, ourselves, the Administration of
Justice (AOJ), Directorate of Public Prosecutions (DPP),
together with the Attorney General’s Chambers and the
Police, to look at all the issues that affect us. We have
a forum where we talk about these things. We try and
look at how we can rationalise funds within the various
departments. Thank you very much for commenting on
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this chapter and I commit that we will work very hard. I
move accordingly Mr Chairman.
MR CHAIRPERSON: No, do it properly.
MR KGATHI: Mr Chairman, I would like to move that
the sum of One Hundred and Ninety Eight Million, One
Hundred and Fifty Eight Thousand, Two Hundred and
Eighty Pula (P198, 158, 280.00) under Recurrent Head
and Five Million and Twenty Three Thousand and Forty
Pula (P5, 023, 040.00) under Development Head be
approved and stand part of the estimates for the financial
year 2016/2017.
I thank you very much.
Question put and agreed to.
MOTION
ADJOURNMENT
LEADER OF THE HOUSE (MR MASISI): Thank
you very much. Mr Speaker, I beg to move that this
House do now adjourn.
Question put and agreed to.
The Assembly adjourned at 4:30 p.m. until Friday 4th
March, 2016 at 9:00 a.m.
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