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THE ASSEMBLY met at 2:00 p.m.
(THE SPEAKER in the Chair)
PRAY E R S
****

QUESTIONS FOR ORAL ANSWER
SUCCESSION PLAN FOR TECHNICAL POSTS
IN THE MINISTRY OF ENVIRONMENT,
NATURAL RESOURCES CONSERVATION AND
TOURISM

QUESTIONS FOR ORAL ANSWER

(iv) Mr Speaker, there are two technical posts which
will be created by retiring employees in my
Ministry during the 2017/2018 financial year. I
thank you.
MINISTRY OF AGRICULTURAL
DEVELOPMENT AND FOOD SECURITY
OFFICERS HOUSED IN ASBESTOS
MR S. LELATISITSWE (BOTETI EAST): asked
the Minister of Agricultural Development and Food
Security if it is true that there are officers in his Ministry
in the Boteti East Constituency who still live in houses
that are made of asbestos regardless of the dangers
associated with the material; if so:-

MR M. REATILE (SPECIALLY ELECTED):
asked the Minister of Environment, Natural Resources
Conservation and Tourism to state:-

(i) how many officers are exposed to this dangerous
material, for how long and at which stations;

(i) the number of employees who reached compulsory
retirement age in the Financial Year 2017/2018;

(ii) whether his Ministry undertakes routine medical
examinations to check if these employees are not
affected;

(ii) the number of those who will reach compulsory
retirement age in the Financial Year 2018/2019;

(iii) what danger does asbestos pose to human life; and

(iii) whether the Minister has made arrangements for
succession with regard to those who held technical
posts; and
(iv) the number of technical posts that will be created
by retiring employees.
MINISTER OF ENVIRONMENT, NATURAL
RESOURCES CONSERVATION AND TOURISM
(MR T.S. KHAMA): Thank you Mr Speaker.
(i) Mr Speaker, there will be three employees who
have reached compulsory retirement age in
2017/2018 from my Ministry.
(ii) There will be 33 employees who will reach
compulsory retirement age in 2018/2019 from my
Ministry.
(iii) The Ministry is currently developing succession
plans with the systems of Directorate of Public
Service Management (DPSM), however, the
current approach to succession on technical
posts is such that officers continuously undergo
reviews and are taken through competency based
interviews to identify suitable candidates for D
Band. Technical C band posts are multi titled,
hence progression is performance based.

(iv) what plans are in place to rectify this problem.
ASSISTANT MINISTER OF AGRICULTURAL
DEVELOPMENT AND FOOD SECURITY (MR
AUTLWETSE): Thank you Mr Speaker.
It is true that some employees in my Ministry in Boteti
East Constituency are accommodated in houses made
of asbestos materials. There are six employees who
are accommodated in asbestos houses; two at Tapana
gate, three at Mmea gate and one at Makoba Veterinary
Disease Control Gate. The employees have been living
in those houses for up to 19 years. My Ministry has
not undertaken routine medical examinations to check
if these employees are not affected. However, the
concerned employees will be sent for annual medical
examinations, effective August 2017.
Prolonged
exposure to asbestos poses risk of asbestosis to humans.
Plans are in place to provide six tents to the employees
in August 2017, furthermore funds permitting; my
Ministry will replace asbestos houses with brick walled
houses, effective 2018/2019 financial year. I thank you
Mr Speaker.
MR MANGOLE: Supplementary. Honourable
Minister, if I heard you well, you said these employees
have been staying in these houses for 17 years and they
have never been taken for medical check-ups? What has
prompted you to want to take them for medical checks
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after 17 years? You said you were going to start those
examinations in August, did I hear you right?
MR AUTLWETSE: Yes, you heard me very well
Honourable Member. Although it was not done in the
past, it was appropriate that, when it was discovered
that the examinations were not done, they should then
be conducted.
MR MANGOLE: Supplementary. Honourable Minister
are you saying you are just realising now after 17 years,
the danger of accommodating a person in an asbestos
house and you are also realising now after 17 years
the importance of taking people for medical checkups? Were you not aware of this or there was nothing
really bothering you or compelling you to have people
accommodated in asbestos houses undertake medical
check-ups?
MR AUTLWETSE: The danger of staying in asbestos
houses has long been known, that is why in other areas
the asbestos has been removed and brick and mortar
walls have been built. However, it was due to financial
or budgetary constraints that some areas still have
asbestos houses , but there is a plan to build houses
which are not a health hazard. So what I am also saying
is that, it took a long time for that to be done, one of
the reasons being shortage of funds. The second thing
is that it was not observed sooner that as developments
were being made in other areas, those who took a long
time without being taken for examination, yet they were
still working by then, could actually be old. Thank you
Mr Speaker.
SUCCESSION PLAN FOR TECHNICAL POSTS
IN THE MINISTRY OF LAND MANAGEMENT,
WATER AND SANITATION SERVICES

ASSISTANT
MINISTER
OF
LAND
MANAGEMENT, WATER AND SANITATION
SERVICES (MR MOIPISI): Thank you Mr Speaker,
(i) The number of employees who reached
compulsory retirement age in the financial year
2017/2018 is eight to date. However, nine other
officers will have reached compulsory retirement
age by March 2018.
(ii) This will bring the total number of officers who
would have reached compulsory retirement age to
17 by end of 2017/2018 financial year.
(iii) The number of employees who will reach
compulsory retirement age by the year 2018/2019
is 18.
(iv) Mr Speaker, as and when positions become vacant,
eligible officers from a pool are identified for
filling the posts. This is done in accordance with
the provisions of the Public Service Act No. 30 of
2008. My Ministry conducts training to increase
the pool of eligible officers.
(v) The total number of Technical positions that will
be created through compulsory retirement in
2017/18 and 2018/19 is Thirty-five (35).
I thank you.
STREET LIGHTING OF FIVE VILLAGES
IN THE CENTRAL DISTRICT AND OTHER
DISTRICTS
MR S. LELATISITSWE (BOTETI EAST): asked the
Minister of Local Government and Rural Development
to state:-

MR M. REATILE (SPECIALLY ELECTED): asked
the Minister of Land Management, Water and Sanitation
Services to state:-

(i) the five (5) villages where street lights will be
installed under the current District Development
Plan in the Central District and three (3) other
districts respectively;

(i) the number of employees who reached compulsory
retirement age in the Financial Year 2017/2018;

(ii) the population and economic activities of those
villages;

(ii) the number of those who will reach compulsory
retirement age in the Financial Year 2018/2019;

(iii) when the projects will commence and end; and

(iii) whether the Minister has made arrangements for
succession with regard to those who held technical
posts; and
(iv) the number of technical posts that will be created
by retiring employees.
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(iv) whether the Minister can assure this Honourable
House that developments are distributed where
they are needed and not on political grounds.
ASSISTANT
MINISTER
OF
LOCAL
GOVERNMENT AND RURAL DEVELOPMENT
(MR VAN DER WESTHUIZEN): Mr Speaker,
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(i) According to the Central District Development Plan 8, land servicing which includes street lighting will be
carried out in Palapye, Serowe, Tutume and Tumasera/Seleka villages.
Other districts with street lighting projects include Kgalagadi and Kweneng where projects are on-going.
(ii) The land servicing in Palapye Extension 10 will commence in financial year 2017/18 and Extension 11 will
begin in financial year 2018/19. Tutume Infrastructure Project has a component of street lights. The project is
currently at tender award stage. The project is expected to be completed at 30 months from date of contract
signing. The land servicing in Serowe will commence in financial year 2018/19 as well as Tumasera/Seleka.
Other projects with street lights component not forming part of the DDP (8) are the 20 street lights, per constituency
implemented by Poverty Eradication Office and street lights to be installed under Constituency Community Projects.
(iii) Economic Activities in the various villages
Village
Palapye
Serowe
Tutume
Seleka/Tumasera
Gabane
Kang

Economic Activity
Commercial, Agriculture, manufacturing, services, civic and
industries, sports and recreation
Commercial, Agriculture, manufacturing, services, civic and
industries, sports and recreation
Commercial, Agriculture, services, civic and community,
recreation
Agriculture, commercial
Commercial, Agriculture, manufacturing, services, civic and
industries, sports and recreation
Commercial, Agriculture, services, civic and community,
recreation

community,
community,
sports and

community,
sports and

(iv) Projects in the development plans are sourced from the communities during the consultative process which are
then approved by full councils and further prioritized by the Thematic Working Groups based on the current
needs and the thrust of the current plan. The selection is done based on the available resources nationally to
undertake such projects. This ensures proper distribution as opposed to political grounds.
Thank you.
MR LELATISITSWE: Supplementary. Thank you Minister for your answer. I just wanted to know if the component
of population is being considered. Maybe an area like Letlhakane where there is an economic activity like mining
and they go to work day and night, is it not your priority under the Ministry of Local Government for them to be
considered for street lighting?
MR VAN DER WESTHUIZEN: As I have already explained, Government will implement projects or identify
areas where we can implement projects according to the information we gather and during the consultative process.
I cannot dispute that Letlhakane will probably also need street lights but as we go and funds are available, we will
implement the project of street lighting.
SUCCESSION PLAN FOR TECHNICAL POSTS IN THE MINISTRY OF INVESTMENT, TRADE AND
INDUSTRY
MR M. REATILE (SPECIALLY ELECTED): asked the Minister of Investment, Trade and Industry to state:(i) the number of employees who reached compulsory retirement age in the financial year 2017/2018;
(ii) the number of those who will reach compulsory retirement age in the financial year 2018/2019;
(iii) whether the Minister has made arrangements for succession with regard to those who held technical posts; and
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(iv) the number of technical posts that will be created by retiring employees.
ASSISTANT MINISTER OF INVESTMENT, TRADE AND INDUSTRY (MR G. B. BUTALE): Thank you
Mr Speaker.
Mr Speaker,
(i) My Ministry had nine employees who reached compulsory retirement age in the financial year 2016/17.
Furthermore, 10 officers will reach compulsory retirement age during the current financial year 2017/18. Out
of these six are Technical posts (in professional cadre) while four are support staff.
(ii) The total number of employees who will reach compulsory retirement age in the financial year 2018/19 is 11,
out of this number, two officers are Technical staff while nine are support staff.
(iii) Mr Speaker, I wish to indicate that yes, the ministry has succession strategies in place such that when the
officers reach compulsory retirement age, the ministry has those that will take over.
(iv) The total number of Technical posts that will be available following retirement of the 11 employees is five.
Out of this number three posts will be available during the financial year 2017/18, while two will be released
during the financial year 2018/19.
I thank you Mr Speaker.
OFFICERS DUE TO REACH COMPULSORY RETIREMENT AGE
2016/17
NO.

DESIGNATION

DATE OF RETIREMENT

STATUS

Chief Administration Officer I

1 July 2016

Filled

Cooperative Superintendent

16 July 2016

Filled

Assistant Manager

13 September 2016

Filled

OFFICERS IN OTHER CADRES WHO REACHED RETIREMENT IN 2016/17
NO.

DESIGNATION

DATE OF RETIREMENT

STATUS

Night Watchman

9 May 2016

Filled

Messenger

5 July 2016

Filled

Driver III

29 November 2016

Filled

Driver II

1st January 2017

Filled

Procurement Assistant

1 January 2017

Filled

Office Cleaner

23 January 2017

Filled

OFFICERS DUE TO REACH COMPULSORY RETIREMENT AGE
2017/18

4
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DESIGNATION
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DATE OF
RETIREMENT

STATUS

Chief Administration Officer II

28/08/2017

Post filled

Principal Commercial Officer II

18/07/2017

Post filled

Public Relations Officer

01/03/2018

Post filled

OFFICERS DUE TO REACH COMPULSORY RETIREMENT AGE
2018/19
NO.

DESIGNATION

DATE OF RETIREMENT

STATUS

Chief Administration Officer I

21/06/2018

Post filled

Assistant Manager (Procurement)

23/10/2018

Post filled

Executive Secretary

15/01/2019

Post filled

OFFICERS IN OTHER CADRES WHO REACHED RETIREMENT IN 2017/18
NO.

DESIGNATION

DATE OF RETIREMENT

STATUS

Messenger

26/06/2017

Post filled

Cleaner

17/11/2017

Post filled

Driver

17/01/2018

Post filled

Night Watchman

01/01/2018

Post filled

Night Watchman

01/01/2018

Post filled

Night Watchman

01/01/2018

Post filled

OFFICERS IN OTHER CADRES WHO REACHED RETIREMENT IN 2017/18
NO.

DESIGNATION

DATE OF RETIREMENT

STATUS

Switch Board Operator

30/12/2018

Post filled

Laundry Assistant

28/04/2018

Post filled

Messenger

04/04/2018

Post filled

Driver

06/06/2018

Post filled

Switch Board Operator

05/08/2018

Post filled

Driver II

05/05/2019

Post filled

Driver

01/01/2019

Post filled

Driver

01/01/2019

Post filled

Driver II

12/01/2019

Post filled

PRIVATE SECRETARIES TO MINISTERS CAPACITATION AND INTERNATIONAL ASSIGNMENTS
TRAVEL
MR S. LELATISITSWE (BOTETI EAST): asked the Minister for Presidential Affairs, Governance and Public
Administration if it is true that Private Secretaries to the Ministers are side-lined on international assignments
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by their principals but when on local assignments it is
mandatory for them to accompany the Ministers; if so:(i) how many Private Secretaries have accompanied
their principals on international trips and which
Ministers allowed the arrangement in the past two
years;
(ii) is it true that Permanent Secretaries accompany
Ministers mostly on international trips as
opposed to local trips because they want to enjoy
international per diem as opposed to imprest
enjoyed locally;
(iii) what is his Ministry doing to capacitate the Private
Secretaries in areas of speech writing and providing
professional guidance to their principals;
(iv) how many Private Secretaries have resigned in the
past two and half years and the reasons thereof;
(v) which Ministers have exchanged a handful of
Private Secretaries; and
(vi) when will these Private Secretaries accompany
their principals on international missions.
Later Date.
ROLE OF TOURISM INTELLIGENCE
SERVICES (TIS) IN THE MINISTRY OF
ENVIRONMENT, NATURAL RESOURCES
CONSERVATION AND TOURISM
MR N. S. L. M. SALAKAE (GHANZI NORTH):
asked the Minister of Environment, Natural Resources
Conservation and Tourism:(i) to state the role of Tourism Intelligence Services
(TIS) currently housed under his Ministry;
(ii) whether they make arrests involving people who
steal ivory; if so,
(iii) whether members of the Directorate of Intelligence
and Security (DIS) are also involved in stealing
ivory; and
(iv) whether action is carried out against the culprits; if
so, what type of action.
MINISTER OF ENVIRONMENT, NATURAL
RESOURCES CONSERVATION AND TOURISM
(MR T. S. KHAMA): Thank you Mr Speaker. Mr
Speaker, this question was answered yesterday but I will
do it again.

6
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(i) There is no unit named Tourism Intelligence
Services within my Ministry. We have however,
developed and continue to develop capacity within
the Department of Wildlife and National Parks
Law Enforcement Division to detect, apprehend
and investigate all types of wildlife crime.
(ii) Members of the aforementioned department are
empowered to arrest individuals and criminal
gangs in wildlife crimes.
(iii) My Ministry deals with management of wildlife
crimes without organisational affiliation.
(iv)

Where individuals who are suspected to be
involved in wildlife crime are apprehended and
convicted, the relevant penalties are imposed as
prescribed in the laws.

I thank you Mr Speaker.
MR MMOLOTSI: Supplementary. I just want to ask
on a case which involved some DIS officials who were
caught in possession of elephant tusks, which unit
apprehended them?
MR T. S. KHAMA: Thank you Mr Speaker. Mr
Speaker, they were apprehended by the Department
of Wildlife and National Parks. As indicated, the
Department of Wildlife and National Parks is made up
of various divisions, one of which is that, we have our
own wildlife crime unit which looks at intelligence.
Thank you very much.
DR P. BUTALE: Supplementary. Does the Minister
affirm that it was those officials from the DIS and that
the government has dealt with them accordingly in
terms of investigations?
MR T. S. KHAMA: Thank you Mr Speaker. As far
as I am informed, it is still on-going and can better be
answered by the appropriate Minister. Thank you.
INTELLIGENCE UNIT IN THE MINISTRY
OF ENVIRONMENT, NATURAL RESOURCES
CONSERVATION AND TOURISM
MR D. L. KEORAPETSE (SELEBI PHIKWE
WEST): asked the Minister of Environment, Natural
Resources Conservation and Tourism whether there is
an Intelligence Unit in his Ministry; if so, to state:
(i) when the unit was established and the legal
authority that established it;
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(ii) why it was established and if this was informed by
any empirical assessment;
(iii) functions of the unit;
(iv) if this unit is part of the intelligence community
and attends the meetings thereof; and
(v) mechanisms for parliamentary oversight of the
unit.
MINISTER OF ENVIRONMENT, NATURAL
RESOURCES CONSERVATION AND TOURISM
(MR T. S. KHAMA): Thank you Mr Speaker.
The Department of Wildlife and National Parks (DWNP)
derives its mandate from the Wildlife Conservation
and National Parks Act Cap 38:01. Section 3 (1) of
the above Act provides that “there shall be designated
a Public Officer to be the Director of Wildlife and
National Parks (DWNP) derives its mandate from the
Wildlife Conservation and National Parks Act Cap
38:01. Section 3(1) of the above Act provides that,
“there shall be designated a public officer to be the
Director of Wildlife and National Parks, and there shall
be within the Public Service such Wildlife Officers as
are necessary for the purposes of this Act”.
Determining officers necessary for the purpose of this
Act is an operational responsibility of the Director, and
at times the Minister, to enhance the efficiency of the
department in carrying out its mandate.
Some of the necessary assignments have been identified
as intelligence, anti-poaching, park management,
transport, research and project implementation amongst
others; hence the establishment of units for the purpose.
This may change from time to time.
The Department of Wildlife and National Parks is not
part of the intelligence community. I thank you Mr
Speaker.
AWARD OF TENDERS AND LOCAL
EMPOWERMENT IN THE NATA-GWETA AND
NKANGE CONSTITUENCIES
MR P. MAJAGA (NATA/GWETA): asked the
Minister of Basic Education whether she is aware that a
company named Harvest Investments in Dukwi village
has been awarded twelve tenders to supply food rations
in Junior Secondary Schools in the Nata-Gweta and
Nkange Constituencies; if so:-

QUESTIONS FOR ORAL ANSWER

(i) is she aware that there are many businesses which
are mostly youth owned and funded that could
have been empowered;
(ii) which criteria was used to award twelve tenders to
one company; and
(iii) where does the initiative of local empowerment
work in the villages of these Constituencies.
Later Date.
TERMINAL BENEFITS OF FORMER AFRICAN
COPPER MINE EMPLOYEES
MR P. MAJAGA (NATA/GWETA): asked the
Minister of Mineral Resources, Green Technology
and Energy Security if he is aware that former African
Copper Mine employees have not been given their
terminal benefits; if so:(i) when will the new management finish their
exercise of commissioning the plant because they
required three months; and
(ii) will the Minister visit the mine to address people
like it was done in Selebi Phikwe.
MINISTER OF MINERAL RESOURCES, GREEN
TECHNOLOGY AND ENERGY SECURITY (MR
KEBONANG): Thank you Mr Speaker. Mr Speaker,
my Ministry is aware that former employees of the
now defunct Messina Copper Botswana (including
other creditors) have not yet been paid their benefits.
This is because the liquidation process has not yet been
completed. As you might know, the liquidation process
follows substantially a legal process and once finalized,
the liquidator lays proceeds before the Master of the
High Court.
(i) Mowana Mine plant was commissioned in April
2017; the potential substantive financers of the
new management have requested that the plant
run for at least 3 months in order for them to
ascertain the plant viability and efficiency of the
mine operations, prior to their final investment
commitment.
(ii) It is my commitment and that of my Ministry to
routinely visit all mining operations in the country
including Mowana Mine. We are committed to
facilitating mining operations in the country to
ensure they run smoothly and efficiently. It is
therefore essential that we are up-to-date with
their various operations. I thank you Mr Speaker.
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MR REATILE: Supplementary, does the Minister not
find it fitting to pay the terminal benefits to the affected
employees since potential substantive financers have
been identified, could you not look for funds to pay the
former employees and then you can claim the money
back from the new company that is going to take over
the mine.

constituency is facing by reducing the number of events
covered under the Botswana Democratic Party. I am
saying this because even in the recent campaign where
the Vice President dominated over Honourable Molefhi,
we saw a lot of campaign coverage by the television. Do
you not think if that was not the case , this coverage will
be enough for all the constituencies?

MR KEBONANG: Thank you Mr Speaker. Thank you
for the question. The simple answer to that question
Honourable Member is that this mine does not belong to
Government; Government is not a shareholder whether
directly or indirectly. It is a privately owned mining
company. You would imagine what would happen if
I started paying for employees of all companies who
liquidate. The answer is that, no I will not be able to do
that. It is not permissible in law or fact. Thank you.

MR MOLALE: Thank you Mr Speaker. I fail to
understand why he is giving an example about the BDP
when the Botswana Movement for Democracy (BMD)
is also going to be covered in the upcoming congress
in Bobonong where they have been fighting the party
even though they are not members. So maybe he could
be talking about their party and the dogs that are going
to fight them.

MEDIA COVERAGE FOR NATA-GWETA
CONSTITUENCY
MR P. MAJAGA (NATA/GWETA): asked the
Minister for Presidential Affairs, Governance and
Public Administration if he will consider assisting the
Nata/Gweta Constituency with media coverage and
staff for Btv/BOPA from Kasane since Francistown
covers many places which results in this constituency
not being covered during important events.
MINISTER
FOR
PRESIDENTIAL
AFFAIRS,
GOVERNANCE AND
PUBLIC
ADMINISTRATION (MR MOLALE): Thank you
Mr Speaker. Mr Speaker, the Nata-Gweta Constituency
is covered by the Botswana Press Agency (BOPA) office
in Tutume as well as Radio Botswana and Btv office
in Francistown. In cases where there are major events
and there is shortage the district officers in Masunga
and Maun are called in to assist. This arrangement was
informed by considerations of resource scarcity and
distance among others.
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MINISTER OF HEALTH AND WELLNESS (MS
MAKGATO): On a point of procedure Mr Speaker.
Thank you very much Honourable Speaker. Is it possible
for someone who is not affiliated to any party or is not
sure about their membership to ask a question here and
from which direction will they be coming from?
MR SPEAKER: Honourable Makgato, sit down, it is
not yet time for procedure.
RESOLUTION DISAVOWMENT BY THE
MINERALS DEVELOPMENT COMPANY
BOTSWANA (MDCB)
MR D. L. KEORAPETSE (SELEBI PHIKWE
WEST): asked the Minister of Mineral Resources,
Green Technology and Energy Security:(i) if it is true that Minerals Development Company
Botswana (MDCB) has disavowed the resolution
of 8th October 2016 signed by the company
secretary and authorised by the former Chief
Executive Officer to act on its behalf and to
specifically provide the record of the MDCB
Board minutes of 16th July and 8th October 2016
that gave rise to the respective resolutions; and

Currently, Mr Speaker, the Kasane office cannot manage
the added responsibility of covering Nata/Gweta due
to resource constraints and the distance involved. This
notwithstanding, my Ministry is planning to increase
the number of crews in Francistown from 2 to 4 in an
effort to improve news coverage for areas in and around
Francistown including Nata-Gweta Constituency. I
thank you Mr Speaker.

MINISTER OF MINERAL RESOURCES, GREEN
TECHNOLOGY AND ENERGY SECURITY (MR
KEBONANG): Mr Speaker,

MR MMOLOTSI: Supplementary. Does the Minister
not deem it necessary to address the challenge that this

(i) My Ministry is not aware of the resolution of the
8th October 2016 signed by the company secretary
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(ii) to state the name of the company secretary and the
actual individual who signed the resolution of 8th
October 2016.
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and authorizing Mr Paul Smith to act on its behalf
being disowned by MDCB.
With respect to the part of the question that requests for
minutes of particular MDCB Board proceedings, Mr
Speaker, we are not aware of board meetings held on
either of the specified dates and therefore would not have
such minutes. However, in the interest of confidentiality
of board proceedings, we beg to not supply this house
with minutes of board proceedings where resolutions
implied in the question arose or were discussed.
(ii) Resolutions of 8th October (and these were
not signed at a board meeting) were signed as
indicated below:
(a) Minerals Development Company Botswana (re,
BCL Limited) Mrs Regina Sikalesele Vaka, former
Chairman- Minerals Development Company
Botswana Limited
(b) BCL Investments (PTY) Limited (re BCL
Investments); Dr Khaulani Fichani, Chairman –
BCL Limited
(c) BCL Investments (Proprietary) Limited (re Tati
Nickel Mining Company (Pty) Limited); they
were signed by Mr John Gaborutwe, who was the
Company Secretary – BCL Limited.
(d) Shareholders’ Resolution (re Tati); One was
signed by Mr Paul Smith, in his capacity as
Chief Executive Officer- the other Minerals
Development Company Botswana was signed
by none other than myself as the Minister of
Mineral Resources, Green Technology and Energy
Security.
(e) In respect to Tati Nickel Mining Company
(Proprietary) Limited; by Mr Ditiro Lentswe,
in his capacity as Director- Tati Nickel Mining
Company (Pty) Ltd. I therefore thank you Mr
Speaker.
MR SPEAKER: Thank you Minister. I hope you have
all seen the addendum, adding the two Bills to the Order
Paper of today.

BILL
PRISONS (AMENDMENT) BILL, 2017
(NO. 14 OF 2017)
Second Reading

MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Thank you Mr Speaker.
Mr Speaker, Section 19 of the Constitution classifies
the Prisons Service as a disciplined force and as such
it is regulated by discipline, control and command. The
Department of Prison and Rehabilitation Service is
established by Section 5 of the Prisons Act Cap 21:03. It
is mandated to provide for safe and secure custody of all
those committed to prison and to provide comprehensive
rehabilitation programmes to reduce re-offending and
ensure that those committed to prison become law
abiding and productive citizens. The Act in its current
form imposes limitations on the Commissioner in the
general operations and administration of the Prisons
Service, in so far as appointing and disciplinary issues
are concerned. As the head of the Prisons Service the
Commissioner is mandated to implement the Act and
ensure that the Prisons Service operates efficiently and
remains disciplined as defined by the Constitution. These
limitations impact negatively on the administrative and
operational arrangement and stifle service delivery.
The Bill seeks to enhance the powers of the Commissioner
of Prisons Service in exercising his functions as it will
give him appointing a disciplinary authority over key
positions in the Service. This will be achieved through
amending Section 7 to allow the Commissioner to report
directly to the Minister, to enhance service delivery and
better coordination of services.
Clause 7 of the Bill seeks to amend Section 18 to get
out the procedure to be followed by the Minister when
dismissing an officer. The amendment will create greater
transparency and fairness in the disciplinary process,
thus reducing the number of appeals.
Clause 8 of the Bill amends Section 19 and Clause 9
amends Section 20 to make provision for the retirement
age of prison officers. It also aligns the Act with the
Public Service Act in so far as it relates to retirement
age. It will also address any ambiguity in the retirement
process and improve retention rate. Currently, the
authority to release prisoners on extramural labour
is the prerogative of the Commissioner and Judicial
Officers without any reference to the Minister. The
Bill therefore seeks to provide that the release of an
official visitor should be done in consultation with the
Commissioner and the Minister. The Act further amends
Section 140 to broaden the functions of the Prisons
Council to review conditions of service of officers and
make recommendations to the Minister. The Bill seeks
to amend the Prisons Act to among others provide for
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the Commissioner to account directly to the Minister on
securing the general efficiency of the Service. The Bill
further makes provision for the retirement age of the
prison officers to align with those of the Public Service
Act.
Mr Speaker, the Bill has 19 clauses; Clause 1 is the
short title and citing the name of the Act. Clause 2
seeks to amend Section 2 by substituting the word
“Commissioner” with “Commissioner” meaning
the Commissioner of Prisons Service appointed by
the President in accordance with Section 9 of the
Constitution.
Clause 3 amends Section 7 by removing “Permanent
Secretary” from the statutory reporting line. Under
the current Act the Commissioner reports directly to
the Permanent Secretary and therefore access to the
Minister is limited. The amendment will seek to make
the Commissioner directly accountable to the Minister,
to enhance the efficiency and effectiveness of the
Prisons Service.
Clause 4 amends Section 9 to make provision for different
appointing authorities. In the case of the Commissioner,
His Excellency the President will be the appointing
authority. In the case of Deputy Commissioners, the
appointing authority shall be the Permanent Secretary
to the President. In the case of officers below the post of
Deputy Commissioner, the appointing authority shall be
the Commissioner.
Clause 5 amends Section 17 to include death as one of
the modes of terminating appointment of prison officers.
Clause 6 amends Section 18 and it sets out the procedure
that the Minister must adopt whenever he dismisses an
officer to promote fairness and equity.
Clause 7 amends Section 19 and Clause 8, amends
Section 20 specifying the retirement age of prison
officers and aligns the same with the provisions of the
Public Service Act.
Clause 9 amends Section 46 to increase the number of
offences against discipline to include offences where
officers engage in active politics or publish views on
political matters.
Clause 10 amends Section 47 to provide for the level
of authority to enquire into alleged offences against
discipline committed by prison officers of ranks of
Senior Superintendent and all ranks below the rank of a
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Senior Superintendent and the punishments that may be
awarded for such offences.
Clause 11 amends Section 47 to provide for the level
of authority, to appoint a board of enquiry to enquire
into any alleged offence against discipline committed
by prison officers of ranks of Deputy Commissioner,
Senior Assistant Commissioner.
Clause 13 amends Section 98 to empower the Minister
or the Commissioner to do extramural labour for
offenders. Section 16, amends Section 103 of the Act
to empower the Minister or the Commissioner to recall
offenders during extramural who violate conditions of
their release. Clause 17 amends Section 140 to provide
for additional functions conferred on the Prison Council
to include reviewing of conditions of service for the
prison officers.
Clause 18 amends Section 147 to empower the
Commissioner to offer a reward to any person who
provides information leading to the arrest of escapees.
Clause 19 amends Section 146 to provide for penalties,
offences under the Act. I thank you
Mr Speaker, I move that the Prisons (Amendment) Bill,
2017 (No.14 of 2017) be read the second time. I thank
you.
MR SPEAKER: Order! Honourable Members, before
we continue with the second reading, let us make a
correction where we went wrong. Honourable Molao
your chair is over there may you kindly go and sit on it.
HONOURABLE MEMBER: … (Inaudible)...
MR SPEAKER: I am giving you permission to go
and sit on your chair, you have been sitting there since
yesterday and you cannot sit there forever. Where did
Honourable Reatile go?
HONOURABLE MEMBER: …(Inaudible)...
MR SPEAKER: Okay! from there he should also go
back to his seat.
HONOURABLE MEMBER: …(Inaudible)…
MR SPEAKER: Yes I know where he has been, he
keeps hopping from one place to the other.
MR SHAMUKUNI (CHOBE): Let me thank you
Mr Speaker. I would like to start by commenting on
the Bill that the Minister has put before us and say, I
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support it considering the points that he has already
presented. I want to indicate that I support this Bill
because personally I believe it is going to improve the
administration of our prisons departments.
Secondly this Bill is going to improve the dignity and
the status of the Prisons Commissioner because it is
going to provide him with powers. Before going into
the clauses, I would like to liken the Commissioner of
Prisons to the Commissioner of Police, maybe I should
say they are like twins…
HONOURABLE MEMBER: …(Inaudible)...
MR SHAMUKUNI: I am saying twins. Mr Speaker
Honourable Mokgware is pestering me here; I do not
know why Honourable Mangole left him out. I want
to say they are like twins who are not treated equally
considering the fact that eventhough their duties are not
exactly the same, they are almost similar because they
deal with defence and security matters in our country.
I want to indicate that clause 3 and 4 that amends
Section 7 and 9 upgrades the dignity and status of the
Commissioner of Prisons because in the old Act, as the
Minister has indicated, the Commissioner was appointed
by the Minister. So it means in the new Act he will be
appointed by the President and we all know the dignity
that one gets when they are appointed by the President.
The Commissioner will start reporting directly to
the Minister. In the old Act or in the current Act, the
Commissioner’s immediate Boss was the Permanent
Secretary (PS) because he had to report to the Minister
through the PS. Personally I believe that this Bill is going
to upgrade the dignity and status of the Commissioner,
even the appointment of officers, he had the power
to appoint very junior officers but now he is going to
appoint even senior officers.
Clause 6 gives the Minister powers or it brings fairness
in the process of dismissal, I support it Mr Speaker
because when someone is dismissed, he has to be given
the opportunity to make a representation as to why he
feels he does not deserve to be dismissed, that is natural
justice and I agree with this clause that is adding that to
the Act, it is a good idea.
Clause 9 which amends Section 46 deals with offences,
it is preventing those working in the disciplined forces
from being active in politics because there is nothing as
disturbing as the public service that is knee-deep into
politics. It is a hindrance to a lot of things Mr Speaker.

I believe that with those words I just wanted to express
my support for this Bill as presented by the Minister. I
thank you.
MR MMOLOTSI (FRANCISTOWN SOUTH): I
thank you Mr Speaker for allowing me the opportunity
to comment on this Bill. From long back we have not
been giving the Prisons department the dignity that it
deserves. I always wish that the
Prison
wardens
could be highly respected because they are serving the
nation diligently. I am mainly concerned about the
fact that the government takes it lightly even though
the environment that they are working in is more
dangerous compared to those of other workers who
are highly appreciated. If the Prison wardens guard the
murderers and other offenders, you will appreciate that
their job is very dangerous. However if you can look at
their salaries, you would not believe that they are the
ones who guard convicts of that nature, if you can put
Honourable Molale infront of these convicts, he would
just collapse right away. Those are the people who are
paid very low salaries and are not appreciated.
Even though I am grateful that the Commissioner is
appointed by the President, being appointed by the
President does not mean anything if what is needed
is lacking. If the Commissioner of Prisons is going to
continue being ranked below the Commissioners of
Botswana Defence Force and Botswana Police Services
then I believe that we would have done nothing. I believe
that these people are heading institutions which are
equally important to the nation even though their work
is peculiar. There is a belief that the Commissioner of
the BDF is ranked higher than the other commissioners
yet this is not how things are supposed to be, rather this
was done in the past in order to cater for people who
were holding that position at that time. Let the President
continue appointing Commissioners but let them be
ranked equally.
Besides, the Prisons Service has been undermined for a
very long time. There are people who have been working
for this Service for a very long time but when they are
supposed to be appointed as Commissioner, it would be
heartbreaking that an officer from the BDF would be
appointed as Commissioner to lead people who have
worked for the Prisons Service for a long time, have
been promoted in that department and whose career path
is set in the Prisons Service. This gives the impression
that those who have been working in the Prisons Service
are undermined , they do not have the capability to lead
the Prisons Service.
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I am against this thing and I plead with you Honourable
Minister because in doing so we will demoralize the
Prisons Service employees. If this is possible, next time
we expect to see the Commander of the BDF coming
from the Prisons Service or Police Service to show that
one can cross form one Department to the other and that
there is no department being undermined. Mr Speaker,
which is why I plead with the Minister to scrutinize these
things carefully so that we do not fall into a situation
whereby our security forces are not happy because of
the way the Government is treating them.

MR MOLALE: Point of order.

Let me move on to explain about the appointment of the
Deputy Commissioner which is done by the Permanent
Secretary to the President (PSP), which is apparently
done in consultation with the Commissioner. The
manner in which consultation is done in Government
worries us just as it is said that the Ombudsman is to
be appointed by the President in consultation with the
Leader of Opposition and so on; but we see a situation
whereby the President just appoints people the way he
wishes despite what the Leader of Opposition says.
So when the PSP is to appoint in consultation with the
Commissioner, we expect this consultation to be give
and take.

MR MMOLOTSI: Honourable Minister, please you
should be very considerate, issues of cooperation and
team work are very important. Therefore let us try to see
that we reduce friction by coming up with laws which
will not cause fights between PSPs and Commissioners.

We know that from time immemorial the PSPs in the
Botswana Government like Honourable Molale who
used to be one, just take decisions without giving
anyone an ear no matter the suggestions that may be
brought up. Even the current PSP is like that, he does
not give an ear to anyone. Therefore when we talk of
the Commissioner being consulted, the desire is for the
PSP to consult the Commissioner and that they should
agree more so that the Commissioner is the one who
knows the competencies of the employees he has been
working with not the PSP.
If I were the Minister and not wanting friction; I
would have agreed to have the Commissioner appoint
all the officers under him beginning with the Deputy
Commissioner and remove the PSP from this process
because you know that PSPs in this country pretend
to be gods, just as you see one of them being able to
campaign whilst still in office, another one resigning
from Parliament, going to stand for elections, losing…
MINISTER
FOR
PRESIDENTIAL
AFFAIRS,
GOVERNANCE AND
PUBLIC
ADMINISTRATION (MR MOLALE): Point of
correction.
MR MMOLOTSI: … and then he was re-appointed,
and then he left…
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MR SPEAKER: Honourable Molale, you started by
calling for “correction,” and you quickly changed and
said “order,” therefore you will not get this chance
because I do not know what it is that you want.
MR MOLALE: Let me leave the correction and
address the one he was already talking about.
MR SPEAKER: The problem Honourable Minister is
that if you had called for correction, you cannot change.

MR MOLALE: Point of order. Mr Speaker, it is out
of order for the Honourable Member first to impute
improper motives on the PSP, and secondly to talk
about him when he knows that he is not here to defend
himself. So, I request the Honourable Member to desist
from that and withdraw that. Thank you.
MR SPEAKER: Honourable Mmolotsi, you said
something about the PSP. Withdraw those words.
MR MMOLOTSI: Mr Speaker, I was saying the PSP
should not be included in the process of appointing the
Deputy Commissioner. I was explaining that just as
you see Honourable Molale’s character, the PSPs have
turned themselves into gods…
MR SPEAKER: Order! Honourable Mmolotsi, I said
withdraw, I never asked you to give an explanation.
MR MMOLOTSI: Yes, let me withdraw that one.
Minister, I take it that I have driven that point home, I
wish for the Commissioner to be the one appointing the
Deputy Commissioner and other junior staff members
because I have a problem with the PSPs.
Not so long ago we heard that another one summoned
someone to their home and fired them just for having
said something at the Kgotla. If this attitude of the PSPs
can continue then there is bound to be chaos in the civil
service.
You will remember Honourable Molale addressing civil
servants at Francistown saying, “your bokoroll.” I wish
I was part of the audience, I would have shown him my
true colours.
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MR SPEAKER: Order! Honourable Mmolotsi, I gave
you the platform to debate the Prisons (Amendment)
Bill, now you have derailed. Debate the Prisons
(Amendment) Bill but if you do not have any more
reasons to advance, you can take your seat, there is
nothing wrong with that.
MR MMOLOTSI: Yes, let me continue. I just wanted
to let that out.
LEADER OF THE HOUSE (MR MASISI): Point
of order. My apologies Mr Speaker but can we please
abide by our Standing Orders. If one Member has said
something bad about someone who is not here and
has been reprimanded first yet he is a mature man like
Honourable Mmolotsi wearing three piece…
HONOURABLE MEMBERS: … (Laughter!) …
MR MASISI: …he has to listen when he is being called
to order. We are Honourable Members in this House.
Since you asked him to withdraw on the first instance
when he repeats be more firm. If he refuses you have
powers Mr Speaker, use them.

I am also concerned about the retirement age of these
people. When you read through, a warder is to retire
at 50, Sergeant up to Superintendent; I believe that 50
years is a young age. If the warder and Sergeant who
were earning close to nothing have to retire at 50 years.
Right now in this Parliament we have people who are 70
something and 60 something but are doing an important
job like making laws of this country yet these people
are asked to retire, I feel this is unfair. Retirement age
should be increased because as the Government we
have been totally unfair to these people all of their lives.
They need to stay longer in the service so that they can
survive because when they retire at 50, it means they
become destitutes the same day they retire.
Right now, some of them at 50 have very small
children. Right now, six and half years from now, I
will be 50 but my first born is only nine years. So if
I were to retire at that age, how are my children going
to survive. Honourable Kgathi is very old but he is
still in Parliament, Honourable Ralotsia had retired,
Honourable Batshu…

MR SPEAKER: Order! You are right Leader of the
House. Honourable Mmolotsi is very attentive.

MR SPEAKER: Honourable Mmolotsi, you know that
it is dangerous to use other Members of Parliament as an
example, you will get into trouble.

HONOURABLE MEMBERS: … (Murmurs) …

MR MMOLOTSI: I withdraw the names. I am sorry.

MR SPEAKER: He has heard you, so did I. Honourable
Mmolotsi, proceed.

MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Procedure. Mr Speaker
call the Honourable Member to order. I know that the
Bobonong issue might be disturbing him but call him
to order so that we can discuss this Bill. He cannot be
proud about the fact that at his age his first child is nine
years. Where was he?

MR MMOLOTSI: Mr Speaker, I will move on to the
next issue. The establishment of the Board of enquiry;
I agree with you Minister that it should be established.
My major concern is that this board should comprise
of people who are not Prisons’ employees because
there will be conflict of interest as they will be judging
their friends and colleagues. That is why we said that
we need an independent complaints commission at
Botswana Police and Prisons so that when prison guards
have committed offences which they are supposed to
face they are judged by independent board not Prison
officials so that there can be objectivity…
HONOURABLE MEMBER: … (Inaudible) …
MR MMOLOTSI: Honourable Molale, I am still
talking, sit down…so that there can be objectivity in the
case. Although I agree that you have made an effort but
my plea is that we should amend and ensure that this
body is independent, it should not comprise of Prisons
officials.

HONOURABLE MEMBERS: … (Laughter!)…
MR SPEAKER: You are also making things difficult
for me Honourable Member.
MR MMOLOTSI: I think Honourable Butale will
table amendments so that we can increase retirement
age of wardens up to Superintendent, they have to retire
at a certain age but younger than the Cabinet Ministers
retirement age. There is no retirement age in this House,
you can continue working until they tell you to retire at
the Constituency. That is why I suggest that Honourable
Butale should table those amendments.
There is an issue that we should not politicize or as
the Minister puts it, he does not want the employees to
get into politics. I also agree that we should know that

Hansard No 188

13

Wednesday 12th July, 2017

PRISONS (AMENDMENT) BILL, 2017 (NO. 14 OF 2017)
Second Reading

all employees have their own political views. Politics
run the country so you cannot expect employees not
to have political views. What is even tiring is the fact
that we say Prison officials should not be actively
involved in politics but it is the same Government
where senior Government officials campaign for
primary elections for the Botswana Democratic Party
as we speak. Go to Serowe South and see a fullyfledged campaign of civil servant in the Office of the
President. At the Youth offices, there are two employees
from Honourable Olopeng; one campaigns for primary
elections at Honourable Majaga’s constituency, another
one campaigns for primary elections at Honourable
Lelatisitswe’s constituency. It is a well-known fact that
these people are actively involved in politics…
MINISTER OF YOUTH EMPOWERMENT,
SPORT AND CULTURE DEVELOPMENT (MR
OLOPENG): Point of order. Mr Speaker, I think
this House will be out of order if we can allow the
Honourable Member to mislead the country in this
manner and this Honourable nation. He mentioned
two constituencies, he says there is one public servant
at Honourable Majaga’s constituency and he says they
are both from my ministry. We are not aware of any
public servant in our Ministry who is campaigning at
Honourable Majaga’s constituency. These are issues we
heard as gossip. I know that when it comes to gossip,
Honourable Mmolotsi is number one.
The second one, the other public servant at Honourable
Lelatisitswe’ s constituency, Honourable Lelatisitswe
informed me about it and said she is on unpaid leave.
We found out that this officer has resigned from
Government, she is not a public servant as we speak.
So can Honourable Wynter withdraw these issues. If
Honourable Lelatisitswe was here, he would confirm
that we gave him some documents showing that the lady
he was talking about had resigned. He should withdraw
because he is giving the nation wrong information,
saying some people are campaigning. I know that
Honourable Mmolotsi is in trouble because earlier on he
was asking me whether the Ministry of Health has taken
enough rabies medication to Bobonong because he is
really concerned. We have told him that apparently they
have overstocked rabies medication at the Bobonong
hospital.
MR SPEAKER: Order! I was listening to you
attentively Honourable Olopeng, now at the very end
you just messed up your statement. I was actually
listening carefully so that I would comment on it and call
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Honourable Mmolotsi to order, and ask him to abstain
from telling us “hear-says” and saying them confidently
as if they are true. Now you messed everything up when
you talked about rabies, and now you are making it
difficult for me to make a ruling. The other challenge is
that when he was on the floor, I was also listening to him
and he did not mention anyone’s name. He was stating
rumours which I was going to ask him to desist from.
The way you responded to him, you gave him a chance
to entertain such. Therefore Honourable Member,
enough with that issue; we have heard you so please go
back to the Prisons Amendment Bill.
MR MMOLOTSI (FRANCISTOWN SOUTH):
Political views. When we say people should desist
from politics, we should be referring to everybody. It
should not be something selective, when we know that
the other person will be bragging in the newspapers
saying they have fenced the Mogoditshane cemetery
and they will be contesting in the general elections.
After a week, this individual would resign from the
civil service, and someone would come here and say
that person has resigned. These things show that as a
country, as the government, you should know that you
are leading or ruling Batswana and these are very smart
people. You cannot think Batswana cannot see through
whatever it is you are doing. Honourable Moitoi is
lamenting right now that she cannot have peace back
at her constituency because a public employee is after
her constituency. You, Honourable Olopeng are amused
right now because in 2019 you are not going to contest
in the elections; maybe that is why you are saying that.
Mr Speaker, on this issue of political views, let it be
an issue which we would relook because you are the
ones who have politicised public service and therefore
to expect them not to have political views, when you are
the ones involving them in them; when there is someone
you want to fight, you do so through the public servants
whom you work through, then you must as well forget
about doing that. With those few remarks Mr Speaker, I
believe we will add the appropriate amendments on this
Bill. I believe wherever Mr Kapinga is, he is listening.
Thank you.
MR GAOLATHE (BONNINGTON SOUTH): Thank
you Mr Speaker. Allow me please to express one or two
sentiments around this Prison Amendment Bill. My
sentiment is that, any country that hopes to achieve its
ideals, its vision, has to build very strong institutions.
I would even put it that I know of no country that has
been able to succeed without building very strong
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institutions, among them security institutions. It is in this
spirit Honourable Minister, that I have to acknowledge
this Bill as a step or a few steps towards building a
strong security institution. When we talk about building
strong institutions, we mean empowering them in such
a way that, we give them more prestige, greater decision
rights and enough autonomy to be able to dispatch their
mandate effectively and empowering them by affording
them the budgets that would allow them to pursue… It
is in that spirit that it means to be acknowledged, that we
are moving in the right direction.
There are one or two areas that I think deserve…and
we have talked about this before; appointments. If you
are going to build strong institutions, it means you need
to have a robust process through which you appoint
the very best people to lead those institutions. Yes, the
President in this case is the appropriate authority to make
such an appointment, but we have always believed that
it is important to accompany that authority with a check
and balance, with subject to the legislature. This is not
so much to check the powers of the President, but it is
in fact to put pressure on the President at all times when
he or she makes such appointments, that they give the
country the very best that is available in the country to
lead such institutions. I have also looked at a provision
here which talks to the…
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): On a point of
clarification. Honourable Member, I am following you
very well, I was just seeking clarification where you
said, ‘we put pressure on the President,’ please elaborate
on that one so that I understand your line of argument.
MR GAOLATHE: Thank you Honourable Minister.
What I am referring to is that, when you are an appointing
authority, President in this case, if you know that you
have the right or the law which entitles you to make
an appointment, and you do not really have to account
to anybody, then there is not any real pressure on you
to apply your mind as rigorously as you would, if you
knew that you are going to be interrogated as part of a
process. I speak of pressure in that sense, philosophically
and looking at you I can see you understand it fully. In
this amendment also, there is provision here which talks
to a minimum retiring age of 45, where the appointing
authority is entitled to retiring of any officer once they
reach that. On that one Honourable Minster, I would
also like to encourage you to seek an objective formula
when you talk about building great institutions. Great
institutions are highly dependent on objectivity. I think

this can be subject to abuse if you have an irresponsible
President and I am not suggesting that there is or there
will and neither am I suggesting that there is not or there
will never be. It can be subject to abuse but if you had an
objective formula, such as a formula which is linked to a
level of fitness or to a level of good health or bad health,
then you have an objective measure by which you will
be able to retire off people from that point of 45.
I also want to reiterate the sentiments expressed by my
colleague Honourable Mmolotsi around the retiring
ages stipulated here as 50 for most of the officers and
60 for the Commissioner and Deputy Commissioner. I
think the same logic applies for that, that if indeed you
must insist that for certain categories it has to be 50,
they should be subject to some objective formula again
linked to health or fitness.
My last point on this one, yes, I do agree that you do
not want for people leading or people working in these
types of national institutions to be involved in politics
but the way it has been phrased here again may well be
subject to abuse. The part where it says, in events where
one is active in politics or involved in partisan politics,
that one is fine but the issue of publishing views on
political matters is subject to too wide an interpretation.
On that one, I do believe that it can be subject to abuse.
Otherwise Honourable Minister, as I have indicated at
the outset, I certainly do acknowledge that this is one or
several steps towards building the types of institutions
that this country should be aspiring to build. Institutions
like these should be empowered, institutions like these
should be given more prestige, given more decision
rights and elements of greater autonomy so that they
are able to pursue their mandates more effectively.
Institutions like these should be given budgets that are
commensurate with the responsibilities that lie on their
shoulders. Thank you Mr Speaker.
ASSISTANT MINISTER OF BASIC EDUCATION
(MR GOYA): Thank you Mr Speaker. The Honourable
Members who took the floor supported the Bill presented
by the Honourable Minister. I would like to support the
Bill. Mr Speaker, even though I support this Bill, there
are some aspects which I think should be looked into.
One of those is the retirement age for the Prisons staff, I
take it that as some of the Members said, watching over
prisoners is a very delicate and sensitive job that needs
some experienced people to do.
MR SPEAKER: Honourable Member, being a prison
warder.
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MR GOYA: Yes being a prison warder. Honourable
Members, prisoners are very intelligent and possess
high level skills and therefore need some people to keep
an eye on them, people who are still able to do the job.
I therefore believe that the retirement age should have
been increased from the age of 50 years. Maybe this age
could have been the voluntary retirement age and not the
compulsory retirement age. The compulsory retirement
age should be 60 years as per the Public Service Act.
That is what I wanted to bring to the attention of the
Honourable Minister.
We all know that we always have prisoners escaping
from custody of prison officers. And this does not call
for prison officers who are new in the field, we need
experienced people on this job. There is an English
saying; experience is the best teacher and that is why
I am calling for the increment of the compulsory
retirement age Mr Speaker.
I do support the fact that some prisoners are sometimes
taken for extra mural activities, but I want the
Honourable Minister to list or justify the offences for
which a prisoner cannot be released to do those extra
mural activities. The way this clause is structured is
not right, where the Minister is given the powers to
prescribe, but I think the offences should be listed so
that we know for which offences the prisoner may go
and do extra mural work.
Botswana does not have much in terms of food
production and we are still relying on other countries
for food production and supply. We have seen that in
most countries prisoners are used to work in farms for
food production. My wish is for us to use there prisoners
in the agriculture sector so that they do the farming so
that we do not have to keep relying on other countries
for food supply when we have prisoners that we could
always use.
The other thing Mr Speaker that I wish to comment on
is that once a prisoner is released on parole to conduct
community service or extra mural jobs, they should not
be allowed to do that in their communities because it
will be hard in instances where one was stabbed with a
knife or was a victim of theft to still mingle in the same
community with the same person that wronged them and
is supposed to be in prison. This can eventually cause
people to take the law into their own hands because they
expect that culprit to be in prison and yet they have been
released. Therefore, they should be taken to places far
from their communities to serve that sentence to avoid

16

Hansard No 188

causing more unnecessary crimes which will send them
to prison. With those words, I support the motion. I
thank you Mr Speaker.
MAJ.
GEN.
MOKGWARE
(GABANEMMANKGODI): Thank you Mr Speaker. Let me
also take this opportunity to submit my support for this
important Bill as I have always had the sentiments that
if there is one department that has been deserted is the
Prisons department. If we could retrace and have a look
at the Hansard, you will realise that I have spoken so
much about it. I believe it is more dangerous not to take
proper care of the people who are responsible for the
rehabilitation of a criminal than the ones who arrest
them because the ones for rehabilitation are normally
paid low salaries with no risk allowance and resources
to carry out such an activity. I believe it is discouraging
as Honourable Members have already stated.
Any Government Ministry under the administration of
His Honour, the Vice President that is well taken care
of has a proper efficient budget and even the employees
of that Ministry live on expensive lavish cars because
of their good salaries. A well taken care of Ministry
has risk allowance but with Prisons department, it is a
different case. These three aspects highlight that this is
a department that has been suffering negligence and the
budget is very low, very disappointing. The resources
are not even there. The state of their houses is very
depressing considering the last time they have been
renovated and it is the only department that does not
have a state of art headquarters. They have rented. When
you go along the road Honourable Kgathi, you will
find plenty of these green sacks used by the Nyeletso
Lehuma used to cover…
HONOURABLE MEMBER: The one that is used for
the graves.
MAJ. GEN. MOKGWARE: Yes that one. That means
the Vice President (VP) is on point because you will
find Government offices covered with these sacks. That
is not good, it is not cool. This is a department that is
composed of officers who are hopeless. I was going
to support this Bill 100 per cent Honourable Minister,
but you are bringing two centres of power because
the Prisons Department fall under your portfolio but
most of the powers are not vested on you but on the
Permanent Secretary to the Office of the President. I am
determined to make amendments everywhere there is
Permanent Secretary to the Office of the President, and
replace it. Minister, they basically report to you. You
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are risking being in trouble even though you are not the
appointing authority, but you are there to administer and
supervise this department. Do you see the problem that
I am talking about? These are the two centres of power
which I am talking about which you need to actually
look into.
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Clarification. No,
Honourable Member, there cannot be two centres
of power if you compare Permanent Secretary to
the President (PSP) and a political animal, being the
Minister. The PSP is subordinate to the Minister and the
Presidency, so they can never be parallel or equated.
MAJ. GEN. MOKGWARE: Thank you Honourable
Minister. When I talk of two centres of power it is such
that this department directly reports to you, is it not? You
are not the appointing authority. These are the aspects
that will make things difficult for you somewhere along
the way. I do not have a problem with the President
being the appointing officer, but I have a problem with
the Permanent Secretary to the President, because that is
what creates two centres of power.
Thirdly, this department consists of civilians and prison
warders who put on uniform. Civil servants or civilians
are not catered for. If we can take the non-uniformed
personnel at Prisons Department, working with a prison
warder, they are supposed to be the same when it comes
to salaries, but they are not. It is high time Honourable
Minister that we come up with conditions of service for
non-uniformed staff who work in these departments.
These people work in the same conditions as those who
wear uniform. This is not right.

holding very senior positions elsewhere, that when we
appoint them to posts like Major General or Directors
they then leave to join other parties, is that the necessary
logic which he wants to generalise for the rest of the
people? Will you be correct to do that?
MAJ. GEN. MOKGWARE: No Honourable Minister,
you are being deliberate. You can hear what I am talking
about. Do not do that. We already know that when
Commissioners of the BDF, Police and Prisons resign,
they join the BDP. You just appointed one into the
central committee.
HONOURABLE MEMBER: …(Inaudible)…
MAJ. GEN. MOKGWARE: You chased me away
because I refused to get the BDP membership. What do
you mean? Immediately after the party that side…
LEADER OF THE HOUSE (MR MASISI): On a
point of order. Mr Speaker, I am afraid this Parliament
will be out of order if we allow that to pass. Ask the
Honourable Member to either state the truth or not
state an untruth. He was not, as he alleges, fired from
the Botswana Defence Force (BDF) because he did not
acquire a BDP card, never!
MR SPEAKER: Honourable Mokgware, withdraw
words which you cannot prove.
MAJ. GEN. MOKGWARE: No, he cannot say I do not
have proof, how does he know because after I refused
to get the BDP membership card, I received the letter. I
was not told reasons so I have the right to assume that.
That is my opinion.
MR SPEAKER: Honourable Mokgware.

The other issue that worries me concerns appointments.
I am worried because history indicates that our
appointments are very political. Even in Prisons, people
who are appointed should not only be those who are
believed to be leaning to the Botswana Democratic
Party (BDP). I can tell you that this has been the trend
with previous appointees of the Prisons Department.
This seems to be a common trend in the security sector.
It is like when someone is not in the ruling party, they
are not appointed.

MAJ. GEN. MOKGWARE: Sir. No, I am stating my
own opinion.

MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): On a point of clarification
Mr Speaker. Major General, if I were to follow your line
of thinking or analysis, can I apply the same to other
areas or even individuals who are sitting here, who were

MAJ. GEN. MOKGWARE: Thank you. Let me
proceed Mr Speaker. Okay, thank you. I will not talk
about it.

MR SPEAKER: Honourable Mokgware, do not say
things which will require production of proof. Refrain
from such.
MAJ. GEN. MOKGWARE: Okay, thank you.
MR SPEAKER: Withdraw that and proceed with your
debate.

MR SPEAKER: Honourable Mokgware.

Hansard No 188

17

Wednesday 12th July, 2017

PRISONS (AMENDMENT) BILL, 2017 (NO. 14 OF 2017)
Second Reading

MAJ. GEN. MOKGWARE: Sir.
MR SPEAKER: I did not hear you withdraw those
words. Withdraw them then proceed.
MAJ. GEN. MOKGWARE: Which words?
MR SPEAKER: That you were dismissed from the
BDF because you refused to get a membership card.
MAJ. GEN. MOKGWARE: Can I restate those words.
MR SPEAKER: No, you can withdraw.
MAJ. GEN. MOKGWARE: I withdraw those words
but I want to correct them by saying, I refused to get the
BDP membership when some people that I cannot name
were sent to me. Later on, I received a letter telling me
that “you are retired from the BDF with immediate
effect,” without being given any other reason. So I
just assume that this might be one of the reasons. So
that is my own assumption, I guess we are clear. Now
I would like to proceed because that is not an issue
that I want to get into. I want to talk about the Bill and
say, let appointments in these security agencies be not
politicised.
DR P. BUTALE: Point of order Mr Speaker. Thank you
Mr Speaker. I just seek your indulgence and perhaps
guidance on this. A Member is standing on the floor and
I think under the full cover of your protection in terms of
his right to free expression he says that, he believes he
was denied the opportunity to be Commander because
of events that unfolded shortly before that decision
was taken. The Leader of the House alleges that this is
not true and then you make the Member withdraw on
an allegation that is not supported by any fact. When
in actual fact we know that members of society of
Botswana have come out clearly like Mr Kapinga to say,
“I was also denied because I could not associate with the
ruling party.” So this trend that you are developing as
the Speaker is wrong because you are now criminalising
opinion, you are now making decision even on
allegations. What makes you think that he is telling
the truth? What evidence has he provided to you? So it
cannot be right. This Member has the right to state what
he believes obtained on the ground and that is a fact, that
this Government if you are not a card carrying member
of the BDP you are not given those positions.
MR SPEAKER: Honourable Butale, you are trampling
on Standing Order 59.1. Do not do that. It is not right.
You should not question the Speaker`s rulings. It is very
dangerous. Proceed Honourable Mokgware.
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MAJ. GEN. MOKGWARE: Thank you Speaker.
I proceed and request that appointments should to be
political. And I must explain that we should understand
that nowadays people do have political views. Having
political views should not be construed to mean that you
are against the Government. Secondly, I would like to
talk about jobs that are carried out by the Department of
Prisons. Apart from guarding the inmates, we see them
carrying weapons of war, guns like the AK47, but this
Bill does not have any provision for that. Furthermore,
we always see them helping other departments in doing
some projects and I wish to appeal to you Minister to
notice an amendment to cover those so that we avoid
situations whereby we end up seeing Prison Officers
holding the same gun as the one that is used by the
members of Botswana Defence Force (BDF) or by the
Botswana Police Officers. We might end up creating
another army because we might appoint a Commissioner
who can purchase the same weapons that BDF has or
which were bought by the Police force. That would not
be right.
The main concern is the salaries of the Prisons officers
Minister, they are very very low. These salaries should
be adjacent to those at BDF and Botswana Police. There
are some allowances at Police and BDF but they are not
there at the Department of Prisons. I therefore request
that you consider increasing their salaries. The thing is
if you pay your workers low salaries, their morale will
always go down.
One thing that really worries me at the department
of Prisons Minister is the rate at which people are
promoted because it is very low. An officer can be a
Prison Warder for 20 years and be given long service
and good conduct medal. That is not right. If you can
go there and check the appointment dates of some of
them, and they are still Sergeants. I was hoping that I
will find that section in the Bill, requesting that their
promotions be done more often or atleast after every
two years. That is all I am asking for. Those are some
of the amendments Honourable Member that we were
supposed to add in this Bill. It is the only department
where we find officers working for years in one rank;
I can give you examples of people who have already
worked for 20 years as Prison Warders. The thing is our
Prison Warders are at B scale.
If an officer joined at the age of 18, when they reach
20 years of service they will be how old? It means at
about 39 they will still be a Warder, and how many years
will they be left with before retirement? What would
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they have done for themselves? This is why I have been
saying we do not value this profession and our people
will never progress in life. So the retirement age should
match with the progression in the service so that at least
somebody could retire as a Sub Inspector in the Prisons
Department; not a Warder or a Sergeant. If one retires as
a Sergeant, it will mean they were promoted only once.
HIS HONOUR THE VICE PRESIDENT (MR
MASISI): Clarification. Thank you. Just for the sake
of understanding you Honourable Member, am I
understanding you to mean that the promotions you seek
for perhaps the lowest graded member of the Prisons
Services would be a right, unlinked or not linked to
performance competence output?
MAJ. GEN. MOKGWARE: Thank you very much.
Thank you Vice President (VP). No sir, it would be
tied to that but it has to have a time frame like other
Government Departments. The thing is if somebody
reaches 20 years as a Prison Warder and is in a position
to be given a medal of good service and good conduct,
I think that is a contradiction. So what sort of good
conduct are we rewarding that person for? We should
consider that people do have a life; they too have to look
back and appreciate what they have done for themselves.
Still following on the performance of an individual, if
they did not perform well like in other services, they
should be informed that there are no prospects for
promotion, Mokaila knows, BDF has that too. You are
just dismissed reasons being that, “there is no prospect
for promotion.”
HONOURABLE MEMBER: …(Inaudible)…
MAJ. GEN. MOKGWARE: So such things my VP
could work rather than an officer having to work in a
department for the rest of their life and promoted only
once. That is why most of the Honourable Members are
querying the 50 years. If they were promoted accordingly,
nobody was going to query 50 years because you cannot
take an old man; Honourable Goya and say he can guard
prisoners. He would not be able to run after the young
convicts, for example the 18 who recently escaped from
prison. No, if we can increase these years to 70 we will
not be doing ourselves justice.
HONOURABLE MEMBER: …(Inaudible)…
MAJ. GEN. MOKGWARE: No, they do run. If you
are guarding a convict, you should do so with a full
understanding of what you are doing. So I think the idea
that you alluded to saying they should retire at 70 will

not work. My take is that we should ensure that their
promotions are done properly so that when they retire at
50 years, they will be in a position to do something for
themselves. The retirement age is fine where it is, I do
not expect to see a Commissioner of Prisons at 70 years,
no, they will be too old. We need to change and move
with the times, we do not want situations where old men
will die still holding posts. I will stop there.
DR P. BUTALE (GABORONE CENTRAL): Thank
you Mr Speaker for this opportunity to comment on
this important Bill. In my commentary on this Bill, I
just seek to speak briefly to express the frustration that
Prison employees face on a daily basis. I think that if
there is any cruelty that can beat that one, I have not
come across it…
HONOURABLE MEMBERS: …(Murmurs)…
DR P. BUTALE: No, true, you see of course there
are some that are trying to out-compete that cruelty
somewhere in our midst. I have come to this House a
number of times to say, “Honourable Minister, when
are you going to improve the working conditions of
Prison employees?” I have received a series of answers
every time. The Minister says, “We have a consultancy
that is looking into a new structure that is going to
be affected at the Prison Department.” The next time
I bring another follow up question, the Minister says,
“now, I have merged that consultancy with those of the
BDF and Police, so I want a comprehensive report.” The
next time I come, “no, the consultancies are done with
their work, now I am going to report to Cabinet”. I go
to the homes of these innocent poor people almost every
week. If you get into their houses, they are not habitable
Minister, they are not habitable…
HONOURABLE MEMBER: ...(Inaudible)…
DR P. BUTALE: …because I am a hands-on Member
of Parliament.
HONOURABLE MEMBER: …(Inaudible)…
DR P. BUTALE: Yes, true, but unfortunately they
are not represented in terms of Cabinet. You know
Honourable Speaker, when you talk about things like
this, when you talk about people’s lives, when you talk
about the frustration, when you talk about the inhumane
conditions in which they live, and then you see the
Minister smiling from ear to ear, you begin to see there
is something very wrong because this Minister is not in
touch with his human feelings. He does not empathise
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with these poor people who are looking up to him to do
something.
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): On a point of procedure.
No Mr Speaker, I can see that you are very attentive,
we have been on the right track talking about the Bill,
therefore I request that you put him back on track so that
he can talk about the Bill. If he has nothing to say, he
should just leave me alone. If he wants me to take care
of him, he should just say so.
MR SPEAKER: Honourable Butale, address me and
ignore Honourable Kgathi.
DR P. BUTALE: Mr Speaker, if someone has not said
anything you can just keep quiet. I do not think you are
forced to comment.
I was speaking about the conditions of service, and the
Minister if he read his own Bill, it is supposed to be
his, he seeks to introduce a Prisons Council in which
he wants to include the mandate to review conditions of
service and he thinks I am not talking to the Bill. You
can see the level of mediocrity that we have to contend
with on a daily basis. This is wrong Mr Speaker, and I
pity you, you have to make rulings on such interventions
that can only be dismissed outright.
I want to make it very clear that we ridicule people
working in Prisons. Their morale is at all times low.
Some people then appear to be surprised when there
is an increment in terms of prison escape. People say,
“we wonder why it happened, why does it happen so
frequently these days?” It is because those that you have
tasked with this responsibility, you do not remember
them. You think that when you are putting on suits and
you are at camp something, the good things are seen on
you. If you do not address the conditions of service of
prison warders and prison employees, you should forget
about ever keeping prisoners at prison. Why should
they be committed when you are not doing your part as
Government?
Honourable Mokgware spoke eloquently about the lack
of progress. You pay people peanuts, and then you come
here as Minister, very confidently to answer a question
and say, “no, it is true somebody can stay up to 15
years without promotion”. You are not even providing a
solution. You are not even telling us what you are doing
about it; you say, “it is normal in the forces.” Sometimes
Mr Speaker …
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MAJ. GEN. MOKGWARE: On a point of elucidation.
I hear you Honourable Member. It is very painful and
so discouraging in this country, seeing a whole senior
member of this Government boasting that he was able to
raise P25 million for his campaign yet poor employees
guarding prisoners are without food, their houses
were last painted in 1901. That is so discouraging and
disappointing.
DR P. BUTALE: It is devilish. I think it is devoid of
any humanity. I have said this before that indeed there
is so much of these inhumane sentiments and behaviour
these days when you look at the people that we have
entrusted with positions of power.
In this Prison’s Council and the mandate that you
want to give it of reviewing conditions of service for
prison officers, you said, “they will review and make
recommendations to the Minister.” The same Minister
who cannot even bring a consultancy to a conclusion.
HONOURABLE MEMBER … (Inaudible) …
DR P. BUTALE: Yes! Where is the new structure? I
guess if there was any madness involved, the direction
of the madness will not be very difficult to figure out.
MR SPEAKER: Honourable Butale, if you continue
addressing side remarks you will land yourself in
trouble because that one is not recorded yet you are
being recorded. Therefore withdraw the words you just
said.
DR P. BUTALE: No, madness is not in relation to
anybody in particular.
MR SPEAKER: No, I am listening to you. I also heard
what he was saying therefore withdraw and continue
with your debate.
DR P. BUTALE: There is no condition of madness in
health terms.
MR SPEAKER: No Honourable Butale …
DR P. BUTALE: Okay! I withdraw, and I hope that
nobody else will ever refer to madness in whatever
context.
I cannot celebrate it because we are directing their
reviewing, and then recommending to the same old
system that will not act. We have been waiting and
looking for a new structure. I think it started actually
with Honourable Ramadeluka Seretse when he was

Wednesday 12th July, 2017

PRISONS (AMENDMENT) BILL, 2017 (NO. 14 OF 2017)
Second Reading

Minister of Defence, Justice and Security, up to today,
we are still talking about “we are still working on a new
structure.” This is pathetic to say the least.
When you look at this Bill and you look at what it
tries to achieve, when one hopes that the Minister will
come to Parliament with a progressive Bill, a Bill that
seeks to address the concerns of the workers at Prisons
Department, a Bill that seeks to improve even the
productivity levels at Prisons Department, the Minister
comes with a punitive Bill that says, we will do this
to you if you commit a crime because we do not care
whether we take good care of you, we do not care
whether we pay you well, no, we want you to work. This
is a form of slavery. We need to say these things and call
them what they are.
Members who spoke before me spoke about the powers
that you seek to give to the Permanent Secretary to
the President (PSP), the powers that you seek to give
to yourself. I have said this consistently in this House,
that I have serious problems with Ministers who are so
obsessed with centralisation of power. You are already
the Minister, you are already failing to do the very first
thing that you are supposed to be doing, but you want
more powers for what it is worth. Not that these powers
will help you do anything and when you say you are
going to make the Permanent Secretary to the President
(PSP) or Commissioner, where does the responsibility
lie? We know, and I want to fully associate myself with
sentiments expressed by Honourable Mmolotsi that
this centralisation of power has made some of our civil
servants to think that after Jesus, it is them in the order
of things. This is because they are obsessed with power
and we have given them Godly powers.
We need to decentralise and empower people when we
give them positions. I understand sometimes why you do
not want to give the Commissioner in this instance, not
necessarily talking about the current office holder, why
you would not be confident to give him responsibility.
It is because you know that your appointments to
these positions are just meant to expand the Botswana
Democratic Party (BDP) patronage network. You do
not do it because of merit, but because you want to
expand the BDP patronage network. That is why you
do not have the confidence to give them powers, that
is why you want them to keep referring everything to
you as Minister, however, hopeless you are. I think this
centralisation of power is also not right.
I also wanted to talk about the need for these prisons
or this department to move and move very fast towards

being more of rehabilitation places. You know, I think
this Bill should be anchored on that. We should be
progressive in our thinking Honourable Speaker. We
need to be looking to learn from other people and what
they are doing to ensure that we rehabilitate offenders.
Instead of simply talking about extramural activities
or taking them out to go and work at some Kgotla
somewhere, we need to have robust programmes that
will transform these people; that will ensure that they
just go back and reconnect with society when they come
out of prison. I think these glaring failure to move in that
direction is wrong.
I want to also speak briefly about the clause that speaks to
involvement in partisan politics and even goes further to
publish views on political matters and associate myself
with views expressed by Honourable Gaolathe that this
is open to abuse. We know this is going to be used to
target those whose political views are not the ones that
you like. If tomorrow they say that the Manifesto of the
Umbrella for Democratic Change (UDC) is progressive
and therefore could ensure that this department delivers
to Batswana, that person would be on the street
tomorrow. But if they said Honourable Masisi is going
to be the best President, however far from the truth that
is, they will be promoted. No, that is how it is, that is
how it works. You know, in actual fact what we need to
be doing Minister, as we think progressively, we need
to ensure that we transform some of these departments.
You know, I have spoken before about ensuring that
there is more transparency, more especially in security
inclined institutions. This secrecy, I have said it before
here, that secrecy is corrosive. You hide behind it such
that you take a huge chunk of money to Directorate of
Intelligence and Security (DIS) and you say, “I cannot
tell you what they are doing with it, but I can tell
you that we do not have money to take to the Prisons
Department.” So, this secrecy that is corrosively eating
away our ever depleting resources needs to be done
away with. We need to ensure more transparency. We
need to ensure more autonomy of these departments.
We need to ensure that if you say there is Prisons
Department, ensure that you fully capacitate them in
terms of resources. We have to take resources to where
we need them, because I know that Members in this
House sometimes speak very angrily about how mixed
our priorities are in terms of our procurement of things
like Gripens and others and people do not understand
where we are coming from.
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Some of us represent constituencies where you have
Botswana Defence Force (BDF) camps, Prisons camps
and Police stations and if you were to visit, I know that
you seldomly do Minister. If you were to visit some
of these people’s homes, you will come back here and
amend the whole of this and make it about conditions of
service of these committed men in uniform.
I spoke here before about three families, I did not say
three people, and I said three families sharing a three
bedroomed house. Their teenage daughters and sons
sleeping in the living room. Where is the dignity in all
that? I am not saying these things because Minister I
want to annoy you in any way or say that you are failing
in your job, but I am simply stating facts. This is what
obtains. This is what our people in these camps face.
I spoke before about the dilapidated state of houses at the
Village Prisons Camp. I do not think that anyone of you
here can sleep one night there. We need to correct these
things. After these people serve this country diligently
under such horrific conditions, slavery payment, we
then say when you reach 50 you should retire. Those in
the higher ranks are going to retire at 60, I think this is
an anomaly and I have already drafted an amendment
to ensure that we regularise matters with regard to this.

HONOURABLE MEMBER: … (Inaudible) …
MR MASISI: No, I am not attacking you, you are not
worth it. I just want to show you the useful things that
you missed out in this Bill.
Madam Speaker, I want to state for the record that I
took note of all the comments made by my colleagues
in their submissions. I was clear in trying to discern
the differences between the presentations particularly
with respect to political party affiliation and rank order.
Therefore by assumption that the most senior, not the
Commissioner; would bear the most reliable opinion of
that formation, however, we immediately see or hear
contradictions as presented. For example, one lot is in
support of the age of retirement as provided for in the
Bill and another who is an ex-military officer, sorry, he
is the one who supports the presentation of the Bill and
the novices in these matters do not.

HIS HONOUR THE VICE PRESIDENT (MR
MASISI): Thank you Madam Speaker. You will remain
there with your views.

What needs to be understood from the onset is that,
this is a unique entity. The prison is a unique entity. It
is not a Social Welfare Department. It is not. It is not
a Village Development Committee (VDC) entity. It
is a department anchored on the tenets of command
Mr Major General. Command! Therefore, hierarchy
is obligatory, instruction is a given, subservience or
submitting oneself to such order is fundamental. When
you seek to apportion rights that do not resonate with
the order and complexion of a command system, it
seizes to be an institution that you wanted it to be. It
is a basic principle. So, do not offend it by coming
here with flowery language and veneered presences of
popularity. It does not make sense. We are a responsible
Government. We well know the condition under which
our dear prison officers serve. We do and within the
constraints of what is available, we provide the most
and the best. We want to do more and we are going to do
more, resources permitting. When you sit in a position
of the luxury of imagining almost utopian, whatever
you want, it is fitting that you would pursue you could
increase everything all at once. Unfortunately we are
in Government and very fortunately you are not, that is
why you can say what you say and I bet you, if the day
ever comes when we are an opposition, I can assure we
will not be as reckless as you. We cannot.

HONOURABLE MEMBERS: … (Laughter) …

HONOURABLE MEMBER: … (Inaudible) …

We cannot condemn families to a lifetime of poverty
because this is what we are doing. This is structural
annihilation of a whole class of people. If you work your
whole life earning slavery wages and then you are told
you will retire at 50, those of us who had better pay
we will continue working longer because we deserve it
better, because we are better citizens, so to speak. I think
this anomaly has to be corrected. This injustice has to be
corrected. Therefore Madam Speaker, I want to say that
representing prison warders and prison officers, this Bill
is not worth our while.
This Bill does not address the true challenges that these
people face. Unless and until the Minister comes back
to this House with a Bill that addresses the working
conditions of these people, the structure that he long
promised then he will not get our support because we
think then he still joking, he has not started working. Let
me rest my case Madam Speaker.
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MR MASISI: Thank you very much Madam Speaker. I
seek to stand to support this Bill and I hope Honourable
Butale will stick around to learn one or two things.
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MR MASISI: Yes, 50 years of developing you. Look
how long it has taken us, I know it is has been hard but
we worked at it.
The Prisons Amendment Bill Madam Speaker, is
consistent with what is provided for in the Public
Service Act with the spectrum retirement, voluntary
retirement. This Bill, without getting into the specific of
the condition under which somebody could be forced to
retire, provides for that. It empowers the Commissioner.
The Commissioner throughout the text of this, has
been empowered in ways that they have not in the
past. That is a positive development. It goes along with
his capacity or her capacity to enforce discipline and
order. Discipline and order go with good governance
of an institution such as prisons. There is clarity in
the procedures to follow. The limited understanding
with some members here has presumed that when
you mentioned alternately, whether it is a Permanent
Secretary of the President (PSP) to the Minister it means
a confusion. It does not, read the text of the Bill, there
are circumstances where it is the PSP who appoints and
in some instances it is the President who appoints and
by extension if the President appoints a Commissioner
it would be the Commissioner carrying out the duties of
appointment as appointed by the President. If it is the
President who appoints the PSP, it would be the PSP
who is the operative of the President and the same will
go for the Minister. It makes perfect sense.
This Bill Madam Speaker, in Clause 9 yy and zz, I fully
support. Many have said they do not have a problem
with the yy Madam Speaker, of 9 which says ‘is active
in politics or is involved in partisan politics’ but they
seemed to express a problem when it gets to the second
bit which talks of publishing views on political matters.
What is a core business of Prisons Department? What
is it? How do you reconcile that with publishing unless
you do not know what the meaning of publishing is?
How do you reconcile that with publishing political
views of their own? They are not employed to do that.
There is nowhere in this Bill as you insinuate and in
some instances suggest that prison officers are not
allowed to hold political views. They jolly well are. I do
not know how you can come to this Parliament without
even reading the Constitution. Everybody is entitled
to their political views, however strange they are,
however inaccurate they are, however senseless they
are; everybody is protected by the Constitution of this
country, including prison officials, to hold a political
view. However, once you join a department like the

Prison Department as envisaged by this law, you cease
your right to publish, those views are curtailed.
Honourable Mokgware, you had a problem with this.
Why did you not publish your political views when you
were in the army? You still have to explain to us how
you rose so rapidly to become Major General. You owe
us an explanation, because you just come here and say
things which you are not sure of, when you are not even
a competent, proper soldier. You know.
HONOURABLE MEMBERS: … (Laughter!)…
MAJ. GEN. MOKGWARE: On a point of order. Thank
you Madam Speaker. His Honour the Vice President
(VP), is defaming my name, should I retaliate? For the
fact that he is not fit to be the Vice President as he said
that I am not qualified enough to have acquired my rank
in the Botswana Defence Force? Let me just tell you, I
was a very good soldier. That is why I was able to get
a Duty Code of Order as Lieutenant Colonel. I was the
first person, with General…
MADAM SPEAKER: Are you retaliating? Order!
MAJ. GEN. MOKGWARE: No, I am just explaining
to him how good I was in the military and how I was
able to rise up very quickly in the ranks.
HONOURABLE MEMBERS: … (Murmurs)...
MADAM SPEAKER: Order! What is wrong with
you? Honourable VP!
MR MASISI: Madam!
MADAM SPEAKER: It is not proper for you to refer
to another Member of Parliament that he was not a
proper soldier.
MR MASISI: …(Inaudible)...
MADAM SPEAKER: No, But it is wrong, you are
attacking him.
MR MASISI: … (Inaudible)...
MADAM SPEAKER: No, we do not operate on
friend basis, please withdraw that and proceed. You are
attacking him.
MR MASISI: Madam Speaker, I am a humble person. I
would never attack my beloved dear friend and brother.
Even though I was disclosing some of the things we
discussed as friends, you were a proper soldier. You
were the most proper soldier, most competent soldier,
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meriting of the rank of Major General and DCO, what
is it called again?
HONOURABLE MEMBER: Duty Code.
MR MASISI: Duty Code. See how happy he is?
HONOURABLE MEMBERS: … (Laughter!)...
MR MASISI: I know how to make people happy. To
tell the truth Madam Speaker, getting back to the Bill, it
is important to understand and differentiate. This is not a
political organ, it is not an organ or institution to promote
the political views of those who work in it. The political
views do not matter when you work in a command
institution. You know that Major General, they do not
matter. Why would you have a problem when people
want to make them matter because by implication you
were suggesting that they should be allowed to publish
them? It is a rhetorical question, I am not asking for an
answer.
HONOURABLE MEMBER: Correction!
MR MASISI: No, there is nothing to correct here
Major General. I will help you, you are still a good
soldier, so just sit down. Madam Speaker, it is important
to understand that this Bill seeks to provide for clarity of
procedure and removes ambiguity. It is a Bill that states
who is who, what is what. There is nothing as frustrating
in a command institution when you are unsure as to who
to appeal to or to receive instructions from. This Bill
does that, comprehensively. This is not a Bill about
the structure of the Prisons Department. It is not a Bill
about building houses. It is a Bill about the hierarchy of
the organisation, the relationships therein, the powers
vested in the people who run it and to make it a proper
institution. One of the hallmarks of the principle of the
rule of law Madam Speaker, it is the predictability and
foreknowledge of what happens to one if they offend
you and how that should be treated when they offend
you. This Bill prescribes that. Go and look at the Bills
of other countries, you will see this resonating with a
lot of that.
Madam Speaker, let me address a question of the ages of
retirement. This again is where Honourable Mokgware
and I agree, not common but we do agree this time. One
of the factors that influence retirement age being set at
50 years old is after due consideration of what the real
competencies; physical, alertness, emotional of a person
are at a particular age, without exposing themselves
to undue danger and the risk of others escaping from
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custody. My assumption obviously is that in a force
such as this, there may be compulsion for one to be
fit or to exercise fitness. If you extend this, that gets
compromised. This is not to suggest that these officers
are not given the tools of the trade and part of the tools
of the trade obviously would be the uniforms, apparatus
that they use, the fencing in place, the regulations that
are put in place and other such, which are not part of
the Bill, yet Members spend all their time talking about
those. One of the most interesting things is that Members
on the other side are complaining that the senior officers
who are few in number, with only one Commissioner,
are the ones retiring at 60. That is where you need
management, leadership and experienced expertise.
That is where you need the most stability in terms of
leadership. That is why I bet Honourable Mokgware,
you are going where you are going this weekend to try
and bring about some sense of order and stability. True?
HONOURABLE MEMBER: … (Inaudible)...
MR MASISI: Yes, you are going to try. However
violently, you will try. It is the same with the Prisons
Department. You need stability of service to sustain
the integrity of an organisation. It is not unusual. For
Members across the aisle to liken this to politicians,
it is preposterous. One Member who has since gone
as he usually does, likes to talk fancifully about
mediocrity. How little he understands what mediocrity
is. That analogy of a prison officer and a politician, is
less than mediocrity. You must tell him Honourable
Mokgware, because you are the only one left here, the
rest are Botswana National Front Members, you are our
remaining child in the party. There were insinuations
also to suggest…
HONOURABLE MEMBER: … (Inaudible)...
MR MASISI: No Honourable Member, I was saying
you are a member of the Botswana National Front.
HONOURABLE MEMBER: … (Inaudible)...
MR MASISI: No, I am telling you since you had your
head down and I thought you were sleeping. Madam
Speaker, there are insinuations that this Bill is repressive
and this Bill serves no purpose. There is no repression
when you provide for redress as is provided for in this
Bill, there is none! Now how Members could come here
and suggest that beats the one.
The last but one thing that I would like to comment
on Madam Speaker, is to do with what Honourable
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Kgathi said when he presented this Bill which is to do
with the differentiated authorities or the multiple varied
authorities that are charged with the responsibility of
ensuring that due process is followed when a prisoner
is released for extramural activities. What is important
is the necessity to consult. The officer who wants to
motivate that, consult not just a Commissioner, but also
the Minister. The reason for the Minister in case you did
not understand Honourable Members is that the Minister
is a political figure who is accountable to the public at
large, for the actions of those departments are under his
charge. So, if extramural persons are released en masse
and there is a problem, he then has the authority to take
action, remedial action.
There were insinuations about consultation and
example given was His Excellency (HE) being
required to consult the Leader of the Opposition when
appointing the Ombudsman, which was ridiculous
example because it suggested that HE does not consult.
Consultation was interpreted in that case to bargain and
presupposing equality of right. You cannot as Leader of
the Opposition be anywhere near equal to a President
running a country, in the same way as you are seeking
to differentiate between members of National Executive
Committee (NEC) somewhere around us and the
President irrespective of the capacity to expel. That is
where the lacuna is. Just get level and speak the truth.
Madam Speaker in ending, I would urge our Honourable
Members to support this Bill overwhelmingly, reject
amendments that are threatened to be brought here
to adjust the ages of retirement and such including
even the removal of the PSP and replacement of the
Minister. We do not govern that way. Pass this Bill as
is, expeditiously without wasting tax payers’ money by
sitting and debating the undebatable. I thank you.
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Thank you Madam
Speaker. I would like to thank Honourable Members for
this overwhelming support of course with exception of
one individual, what is the name of this dog?
MADAM SPEAKER: Did you say dog?
MR KGATHI: Yes, Gaborone Central Member of
Parliament.
MADAM SPEAKER: Dog?
MR KGATHI: I mean the Doctor when I say this dog.

MAJ. GEN. MOKGWARE: Point of order. Thank you
Madam Speaker. This House will be out of order if we
allow the Honourable Minister to get away with what he
is saying. At first, he said, “a dog, what is the name of
this dog”? He means a dog. If at all he was respectful, he
was supposed to have said, “the name of this Doctor.”
He cannot say, “this dog.” He is out of order to address
Honourable Member like that. That is what he said. We
can get the Hansard he said that. He should withdraw
that. I heard him.
MADAM SPEAKER: Honourable Kgathi,I also
thought you said, “dog.” What were you saying?
MR KGATHI: Madam Speaker, the short side of the
Doctoral Philosophy, we say dog.
MADAM SPEAKER: Not “dog,” but rather “Doc.”
MR KGATHI: What?
MADAM SPEAKER: Doc!
HONOURABLE MEMBERS: …(Laughter!)…
MR KGATHI: Exactly that Madam Speaker.
MADAM SPEAKER: No you know very well that I
do not want you to address others in an inappropriate
manner and you want to cheat. Proceed because you
have found your way out of it, but it is wrong.
MR KGATHI: You know what Madam Speaker, this
issue of dogs is ringing in their minds. I did not mean the
“dog whoa! Whoa!” I meant the Doctoral Philosophy.
Not the ones that will be in Bobonong.
Madam Speaker, the analysis from Honourable Gaolathe
was quite perfect as clearly and elaborately illustrated
by the Vice President (VP); what this Bill seeks to
achieve is to empower, to upgrade and to recognize and
bring clarity. In an essence, the VP has touched on a lot
of issues that I would have otherwise addressed, he has
summarized it very well. That is why I want to thank
my colleagues and move that the Prisons (Amendment)
Bill, 2017 (No. 14 of 2017) be read the second time.
Thank you Madam Speaker.
Question put and agreed to.
Committee Stage– Later Date.
HONOURABLE MEMBERS: … (Inaudible) …
MADAM SPEAKER: No, he is in order because there
are those that would like to submit some amendments.
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ROME STATUTE OF THE
INTERNATIONAL CRIMINAL COURT
BILL, 2016 (NO. 21 OF 2016)
Second Reading
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Thank you Madam
Speaker. The object of the Bill is to provide for the
domestication of the Rome Statute of the International
Criminal Court (ICC) which was ratified by Botswana
on the 8th of September 2000. By ratifying the Rome
Statute Botswana became one of the first 60 countries
that contributed to the entry into force of the Statute.
The Rome Statute provides for the prosecution of the
core international crimes which are genocide, crimes
against humanity and war crimes.
The Rome Statute also provides for the cooperation
of states of the International Criminal Court whose
seat is in The Hague in the Netherlands. Botswana as
a State Party to the Rome Statute will by enacting this
law to conform to and implement her obligations as
set out under the Rome Statute. One of the principal
obligations is for Botswana to domesticate the Statute
by legislating, so that the Statute could have direct effect
in its national laws. State parties to the Rome Statute
hold annual meetings called Assembly of State Parties
(ASP) where they exchange views on the operations of
the court. His Excellency the President of the Republic
of Botswana was the second Head of State to attend the
meeting of the ASP thereby raising the importance of
the annual meetings of the ASP.
Madam Speaker, Botswana is one of the active
supporters of the court and has at all times cooperated
with the court in executing its mandate as set out in the
Rome Statute. Botswana demonstrated her unflinching
commitment to the Rome Statute by hosting the meetings
of the Kampala amendments to the Rome Statute and
the Regional Seminar on fostering cooperation with the
ICC both held in Gaborone on the 15th of April 2013 and
29th October 2015 respectively.
African countries who are State Parties to the Rome
Statute constitute more than half of the membership
of the ASP. Most of these countries have attacked the
court for having inducted sitting African Heads of State
including the Sudanese President Al-Bashir. In the
midst of all these un-warranted attacks and criticism
against the court, Botswana has remained steadfast in
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its commitment to the Rome Statute and support for the
court. Given the active commitment and support it gives
to the court, it is important that Botswana domesticates
the Rome Statute of the International Criminal Court.
Madam Speaker, the Bill has nine parts and 88 clauses
of which the salient ones are as follows:
Part 2 of the Bill, Clauses 3 to 15 sets out the international
crimes under the jurisdiction of the International
Criminal Court. These crimes are genocide, crimes
against humanity and war crimes. It also sets out the
responsibility of commanders and other superiors for
offences committed by forces under their effective
command and control. It further provides that the
Prescriptions Act or any other statutory limitation shall
not be applicable to offences committed under this Act.
Part 3 of the Bill, Clauses 16 to 21 deals with cooperation
and assistance that Botswana should provide to the
International Criminal Court. The cooperation and
assistance Botswana will give is in relation to the arrest,
investigation and prosecution of perpetrators of these
serious crimes. The request for assistance is made under
strict confidentiality. This part also provides that State
or Diplomatic immunity does not prevent proceedings
to be instituted under this Act.
Part 4 of the Bill, Clauses 29 to 39 provides for the arrest
and surrender of persons alleged to have committed
crimes under the Rome Statute. However, in executing
the arrest and the surrender, the rights of the arrested and
the surrendered persons are safeguarded, for example
persons arrested may apply for and be granted bail.
Part 5 of the Bill, Clauses 40 to 63 deals with requests
for other types of assistance to be rendered to the court
such as assistance in locating or identifying persons
or objects, assistance in taking of evidence, assistance
in production of documents and articles, assistance
in questioning persons believed to be in Botswana,
assistance in facilitating voluntary appearance of
witnesses, assistance in involving search and seizure,
assistance in protecting victims and witnesses and
presenting evidence among others.
Part 6 of the Bill being Clauses 60 to 77 deals with the
enforcement of the sentences or orders of the International
Criminal Court in Botswana. Persons sentenced by the
court may serve their sentences in Botswana. Orders for
forfeiture of property and other fines made by the court
may also be enforced in Botswana.
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Part 7 of the Bill which is Clause 78, provides sanctions
where the production of documents, information or
evidence may be prejudicial to the national security of
Botswana. In such situations, the Directorate of Public
Prosecution (DPP) may refuse the productions of such
documents or disclosure of such evidence.
Part 8 of the Bill, Clauses 79 to 85 deals with
investigations by the court and the sitting of the court
in Botswana. It also includes provisions such as the
power of the court to administer oaths in Botswana and
the power to hold the court’s prisoners in custody in
Botswana.
Part 9 of the Bill, Clauses 86 to 88 deals with issues
such as legal personality of the court and privileges and
immunities of the court officials’ resident or attending
meetings in Botswana.
Madam Speaker, I beg to move that the Rome Statute
of the International Criminal Court Bill, 2016 (No.21
of 2016) be read a second time. I thank you Madam
Speaker.
MR KESUPILE (KANYE SOUTH): Thank you
Madam Speaker. Even though I concur that in cases
where the President, delegates or soldiers can commit
crimes against humanity; I do not think that by now we
should be so much fast in terms of taking up of this law.
Even though this law is also ours together with other
State Parties, I believe we should slow down and see
the African Union (AU) stance in terms of this law and
the court that is supposed to prosecute these perpetrators
because if the crime was committed in this country we
are able to do the prosecution here.
I am aware that we have an agreement with the Americans
that if an American citizen that resides here is wanted by
this court we should not surrender them to this court
but rather send them back to America. We now want
to get into an agreement that can only be applicable to
certain people and not to everyone; if the President of
this country, a Minister or even a Commander of the
Botswana Defence Force commits these crimes against
humanity they will be prosecuted by this court. This is
however not applicable to an American citizen. I find
this hypocritical. I think we should take our time before
getting involved in this practice.
MINISTER OF TERTIARY EDUCATION,
RESEARCH, SCIENCE AND TECHNOLOGY
(DR MADIGELE): On a point of clarification
Madam Speaker. I have been carefully listening to the
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Honourable Member. Even though we do not need
to rush into accepting this law, there is a Bill that
Honourable Kgathi is planning to move regarding
the issue that you mentioned of interstate transfer
of prisoners. Botswana will have an agreement with
different countries including America. So it would not
be anything new that prisoners can be exchanged within
countries.
MR KESUPILE: Thank you Honourable Member. If
you are referring to the one that I have been reading here,
I think it is making reference to a perpetrator who had
been prosecuted and already in prison. What will now
be happening is that they will be asking to be transferred
to complete their sentence in their home country. This is
how I have understood it.
This means that what happened recently in South
Africa was a violation of this law; when they refused to
arrest President Al-Bashir. They were faced with this
dilemma. Are we trying to say that if the same incident
was to happen to us, we will be ready to arrest a President
and hand him to this court without any knowledge of
what will happen later on whilst we are not doing the
same with American citizens? This is hypocrisy. Let us
wait and see how other countries progress with this law,
we will join them later. Why should we rush to be the
first ones to agree to this while we still have the power
to prosecute criminals in our own courts? Those who
escaped prosecution from their own countries, will
be sent back to their respective countries not to these
courts.
The dangers of agreeing to this kind of law Madam
Speaker is that if we agree to it and in the future certain
things change, there is nothing we can do about it
because we would have already committed to it. We
are well aware that there is cybercrime. We would be
expected to hand over these kinds of criminals as well as
those that create nuclear weapons. I think we are rushing
into a situation that might become challenging for us at
a later stage. If in time a Kgosi can also be wanted by
this court for prosecution, we would be in trouble. We
should not only look at what it written down on paper but
also think of what changes could potentially happen in
the future. It is said that if someone is hiding something
like weapons in our country, we should point out where
those weapons are and hand them to this court. My
question is, will we still point out these weapons to the
court if say they were hidden by an American? Why are
we trying to have double standards under one law? Why
are we trying to get ourselves in this difficult situation?
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MR ARONE: Point of procedure Madam Speaker.
Thank you Madam Speaker. I wish to seek your
guidance. I am not quite sure whether it is a procedural
issue or not. I want clarity because what Honourable
Kesupile is raising, I think we all remember that in the
past we had an agreement with the Americans of not
handing people to this same Court and I just want to
find out from the Minister, so that when we continue
debating, we know if the agreement still stands or not.
Thank you.
MADAM SPEAKER: To start with, it is not a point of
procedure and the Minister is not on the floor.
MR KESUPILE: Thank you Madam Speaker. My wish
is for us to wait and see the direction the wind is blowing
towards. So that we understand the reasons why we are
afraid of our friends who have not signed and agreed to
this law so that we do things understanding its benefits
and shortcomings.
During the funeral in Kanye, Presidents from other
countries were present and when one of them whom I
know does bad deeds arrived there was a loud applause
from people. Which showed that if this person was
to ask for asylum and we had intentions of refusing,
we would be met by resilience from our citizens who
believe that neighbours ought to help each other. They
will not understand what we are trying to do right now.
All I ask for Madam Speaker is for us to just wait so that
we see how others perceive this law. Thank you Madam
Speaker.
ASSISTANT MINISTER OF INVESTMENT,
TRADE AND INDUSTRY (MR G. B. BUTALE):
I thank you Madam Speaker. I stand to support this
Bill Madam Speaker to domesticate the Rome Statute
of the International Criminal Court (ICC). It is a step
in the right direction. It shows that the Government
of Botswana desires to be close to the cutting edge of
the rule of law and the upholding of human rights and
international law in general.
Madam Speaker, this domestication of the Rome Statute
should not worry Batswana because this statute focuses
on four core international crimes; being genocide as
we witnessed in Rwanda, crimes against humanity,
war crimes and crimes of aggression. Batswana and
Botswana as a nation, as of now need not to fear because
as far as I am concerned, we do not have anybody
guilty of these crimes. We do not have anybody to my
knowledge, who has propensity to commit any of these
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crimes. In any case, even if we have people who have a
desire or an inclination to run foul of the Rome Statute,
they would need this law because Madam Speaker, the
times of impunity should come to an end.
There is an argument that the International Criminal
Court indicts only sitting African Heads of State and
other war criminals so to speak that are outside of Africa
are free to do their crimes without any fear. I would not
quite affirm the veracity of these claims, but what I can
say is that it is disingenuous for a thief to say that yes I
am a thief, I have stolen, but I am arraigned before the
court whilst thief so and so is on the loose. I think those
are two totally different arguments.
I personally believe that even though it might seem as if
there is one law for the weak and one for the powerful,
the Rome Statute is a step in the right direction.
Hopefully with time, it will be blind to power and blind
to continent, but that will take time. It will need for…
HONOURABLE MEMBER: Which continent?
MR G. B. BUTALE: Continents outside of Africa that
are not affected seemingly by the ICC. It will also take
the strengthening of the international institutions that
can enforce the demands and the dictates of laws like
the Rome Statute.
Madam Speaker, commitment to rule of law, good
governance and collective international justice in my
view would compel Botswana as a shining example of
democracy not only in Africa but in the world. It will
compel Botswana to domesticate the statute. Having
said that, I know that our Government is not quick to
sign or accede to International Conventions, and I find
that position to be not only pragmatic but also sensible.
However, those few conventions that we have acceded
to, I would urge the Government because like I said ours
is a very careful Government that does not leap before
they look, but those few conventions that we have
acceded to, in my opinion are conventions that should
be domesticated as a commitment and as a sign that we
are serious about what we have acceded to. To show that
seriousness, we should domesticate the conventions that
we have acceded to, that we have signed at the soonest.
Madam Speaker, I do not believe much in conspiracy
theories, but there are many people who are afraid of
internationalisation of justice and commerce. That is
why you have people who protest against groups like
the G7; they protest against the collective groupings of
nations like the European Union and so on and so forth.
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They believe that by making the world a global village,
there is always a danger that international dictatorship
would take hold of the world where we would have the
book by George Orwell of 1984 becoming a reality.
Obviously there are those again who are, because of
their faith, believe that once you internationalise just the
systems, you internationalise the monetary systems, you
internationalise security and trade, it is a precursor to
one world Government and where the whole world will
be ruled by forces of darkness.
I have not studied these concepts much, either be they
based on George Orwell’s 1984 and those who believed
in that kind of philosophy or those who are against
internationalisation due to their religious reasons. I
say that because the Government of Botswana is a
very careful Government, a very cautious, prudent and
pragmatic in the way it conducts its international affairs.
I stand to support this domestication of the Rome
Statute of the International Criminal Court without
any reservations. Let me cede the balance of my time
Madam Speaker.
MINISTER OF INFRASTRUCTURE AND
HOUSING DEVELOPMENT (MR MOLEFHI):
Thank you Mr Speaker. I support the Minister’s motion
to domesticate and implement this Bill.
I believe that the goodness that we want for ourselves
is the same thing we would want for others. Therefore I
believe that as Batswana if we do not allow any form of
abuse against humanity more especially our very own
then we ignore what is happening in other countries it
would not be right. If we ignore it and say it is none of
our concern, one day there might be just that kind of
leader here, taking all of us here by surprise.
At one country in east Africa, one boy; he was a boy
at that time, he overthrew the government while he
was a soldier, he tortured the tribe of the then President
of Liberia. The tribe of that man who overthrew the
government had to flee from their country to seek refuge
from other countries. They feared that since this tyrant
was murdering other tribes by the time those tribes
take over the government they would do the same and
it would be worse since they are the minority, so they
would simply be non-existent at the end of it all. They
started fleeing to other countries; they had realised that
what their tribesman was doing was wrong and they did
not support it.
I believe that regarding this Bill, as African countries
we like to look the other way but we cannot afford to
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keep ignoring that kind of situation. We should endorse
such Acts so that anyone who seeks refuge here,
should bear in mind that our laws are not that strong to
govern such cases. That is why I think it is important to
domesticate this Act so that we can have more powers
than our existing laws to try and combat and prevent any
situations which might arise.
Madam Speaker, I believe that this Bill is a deterrent.
We can use it to deter anyone who might have ideas
of trying to put us in those kind of situations then rest
assured there is somewhere we can fully prosecute that
person.
Madam Speaker I support this Bill and would also
like to urge the Honourable Members of this House to
support it so that we domesticate this law. I thank you
Madam Speaker.
MR NTLHAILE (JWANENG-MABUTSANE):
Thank you Madam Speaker. When you look at the
tabled Bill, you would think that it was drafted with
good intentions.
MADAM SPEAKER: There is no quorum, please call
them back! One whip is not here, there is another one,
please help us.
MR NTLHAILE: Madam Speaker, I was still talking
about this Bill that on the surface one would think it
was drafted with good intentions. Of course people from
different countries who experienced these war crimes
will have justice at last. I agree with the concerns of
many African countries.
I have a problem supporting this Bill. My desire is that
as Botswana we should not be in a hurry to domesticate
Rome Statute of the International Criminal Court.
We do this by ignoring the fact that there are some
countries which are concerned that this Rome Statute
of International Criminal Court is being used by the
rich countries, and they are the ones pulling the strings
there; making sure that those leaders who do not agree
with them when they are still reigning; not doing
things the way those countries want them to be done;
they would just poke them or provoke them with the
intention that later those countries which are in charge
of the International Criminal Court (ICC) would run
there and say, ‘the President of such and such a country
needs to be prosecuted.’ Therefore this situation Madam
Speaker really worries us, when we see Botswana,
when we see the ruling party in Botswana being quite
interested in this issue and we wonder why they are so
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interested in it. It confirms the issues that we have heard
in the past that Botswana is just a puppet on the strings
being played by America. In fact this Bill with regard
to the International Criminal Court was imposed on the
government of Botswana. They were forced to support
or agree with Article No. 98.

Union, advocated for or encouraged that there should be
time; the Security Council should request ICC to wait a
moment to allow the African Union to make an effort to
dialogue, particularly looking at Sudan which the main
contention emanated from because the ICC wanted the
President of Sudan to be dragged before this court.

MINISTER OF BASIC EDUCATION (DR DOW):
Clarification. Thank you Honourable Member for
yielding. Thank you Madam Speaker. I just thought I
should clarify to you that America is not a signatory to
the ICC at all. So maybe when you talk about the ICC
and its members, the signatories; maybe it should be
very clear to you that USA is not a member.

Madam Speaker, we are pointing out that this Bill at this
point in time is marred by controversy because people
are not in unison, but when it comes to neighbours in
the SADC region and African Union, Botswana differs
with other countries all the time. This does not portray
us well.

MR NTLHAILE: Madam Speaker my issue is that
the ICC is being controlled by United Nations Security
Council (UNSC). You will recall that the rich and most
powerful countries are the ones supporting this court the
most and it is very clear that their intensions and wishes
are the ones which are carried out. What we saw is that
just recently the African Union (AU) made a request and
submitted it to the UNSC to stop this trend we are seeing
that it seems as if the ICC was created to tail the African
leaders. They said so looking at Article 16 which says
the Security Council has authority. In this Security
Council we find America, Russia, Britain and countries
like China in there; these are very rich countries and
when they speak they are listened to, particularly in
the Security Council. They made a request that in 12
months, all other means of bringing about peace should
be explored. As countries, we should continue with the
spirit of bringing about peace but at the same time not
side-lining human rights; there should be justice in the
world. Those who trampled upon human rights when
they were in charge; it is important that they should be
prosecuted accordingly.
These are some of the things which the African Union
looked into and they noted that it seems there is a
grey area in this issue of creating peace; we should try
the peace way first because when someone commits
an offence and we rush to bring them before the
International Criminal Court; it seems this way is not
right and one wonders that when we talk about peace in
the world, will we ever really attain such peace.
Whilst we are still talking here, in South Africa; those who
were ruling at that time were killing people, persecuting
them, but when there was a change we saw them taking
a route which was different from the ICC one, it was a
route which said there should be reconciliation. African

30

ROME STATUTE OF THE INTERNATIONAL
CRIMINAL COURT BILL, 2016 (NO. 21 OF 2016)
Second Reading

Hansard No 188

That is why last time when Honourable Venson-Moitoi,
stood for the Chairmanship of AU, other countries did
not support us because they view Botswana as a puppet,
particularly being used by rich countries like America.
We do not have a backbone; we are being controlled
by America and this Bill. In order to enact this Bill or
put it into practice, the Rome Statutes of ICC is just
to waste the nation’s money because right now we do
not have extreme cases which oblige us to rush with
implementing this Bill in Botswana.
We believe as Botswana we could just wait a moment
and dialogue with our neighbours at SADC and find
out what their views are; as well as dialogue with the
African Union so that we find out whether this is not a
Bill we could look into together, to agree or to review
the clauses which bother us under it. Now to discover
that Botswana is not in a position to dialogue, we just
take a hard line stand of saying we do not agree with
the AU…
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Clarification. Madam
Speaker, I just wanted to understand what the challenge
of the Honourable Member with regard to this Bill is,
just in short.
MR NTLHAILE: Madam Speaker, let me proceed.
I do believe that the Honourable Minister is listening
very well and will get something from my debate.
The International Criminal Court Bill has so many
challenges just like I have already stated. Firstly there
will be issues of mistrust among nations, most of the
countries, especially the African countries, do not trust
the way the ICC is run. ICC is a one man show as we
are all aware that Sudan is not a member of ICC but we
have seen that…
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MINISTER OF TERTIARY EDUCATION,
RESEARCH, SCIENCE AND TECHNOLOGY
(DR MADIGELE): Clarification. Thank you Madam
Speaker. I just wanted the Honourable Member to
specify which Sudan he is talking about because we
have two States under the name Sudan.
MR NTLHAILE: Madam Speaker, I am referring to
the Sudan led by President Omar al- Bashir; it is not
a member but it is surprisingly the United States of
America insists that President al- Bashir should be
brought before the ICC. Those are double standards.
This law is supposed to apply to its members and they
are the ones who are forced to comply. We have been
told that they once tried to bring him before the ICC
but failed. Now we are told that they are still trying to
connive and arrest one of the leaders from President
Bashir’s country so that they warm their way to arrest
him through those who have dual citizenship with the
Sudan government. Therefore Madam Speaker, we find
that Botswana is just getting involved in issues which
do not concern her especially that we do not have these
cases in our region, yet we are the ones spearheading
this notion that we establish and domesticate the ICC
in Botswana where we will be tasked with remanding
those nations who are not members and presenting them
before the ICC. Madam Speaker, I would like to beg
the Botswana Democratic Party government that this is
not the time for us to be signing the ICC domestication
paper. What are we rushing for in doing this? That is the
question I am asking. Madam Speaker, in conclusion,
I do not concur with the fact that Botswana should
spearhead this move to arrest the Presidents who are
still serving their terms, just like President al-Bashir
and present them before the ICC. This Madam Speaker,
has made our fellow African Counterparts, who should
be looking at us as their counterparts in the African
Union look at us as if we are rejecting them and look
at the ICC as a disgruntling tool within the African
leadership while the high income countries continue
making policies which benefit them only. Every African
President who resists for the international capital to be
brought to Botswana will be persecuted for that and
stories will be formed against them. This is why the
African Union maintains that this law is not proper, and
this is why most of the African leaders were against the
arrest of President al- Bashir. Madam speaker, I want to
concur with these countries that Botswana should also
pull out of it because there is nothing which will benefit
us as a country save for the fact that we will appear
like American puppets and other countries will regard
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us as a nation which does not have a stand and proper
procedures. We can prove that our citizens are protected
and that we have Courts in the country, and can try our
own cases except that we are saying that we deem other
cases so complex that we cannot try and need the ICC
intervention. With that Madam Speaker, I do not support
the Bill.
HONOURABLE MEMBER: Honourable Madigele,
close the debate.
MINISTER OF TERTIARY EDUCATION,
RESEARCH, SCIENCE AND TECHNOLOGY
(DR MADIGELE): No, Unity will close it. . I am not
going to be long. Madam Speaker, I want to disagree
with the speaker who just finished debating, Honourable
Ntlhaile. I want to put to him that there are a lot of
differences between us as a country and other countries
in the continent but one difference is very stuck, succinct
and very clear, and that difference is that we have had
peace since we attained independence. If I can take you
down memory lane Madam Speaker, we know that if
you sample a few African countries; Central African
Republic is undergoing turmoil, there is social strive
there, Nigeria has had a litany of coup d’état, Ethiopia
has had her share with Mengistu Haile Mariam and
his regime, Somalia, Democratic Republic of Congo,
Zimbabwe, Rwanda, the Tutsis of Burundi, Namibia has
had her fair share of social strive, South Africa, Lesotho,
to just name but a few.
I want to say that the fact that we have had peace ever
since time immemorial is because of our value for the
rule of law, our value for governance and our values for
equality in all its respect. I am talking about freedoms
such as the freedom to associate that we enjoy. We
have various political parties and we have freedom
of movement. We can move to any other place in the
country. We have freedom of religion, we have atheist.
We have people who are Christians and Muslims. These
are some of the ingredients that have made us have peace
which is a sellable commodity that our country is proud
of. This peace also has come about because of our love
for democracy, where the Government of the day is the
Government of the people, by the people for the people.
It is very important Madam Speaker to guard this peace
jealously because as we read through the Bill, we find
very disturbing words like genocide, where people are
killed because of their ethnicity. We read words like
forcibly transferring children of the group to another
group. We read words like murder, extermination and
enslavement. These are words that we have to be very
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vigilant of. As we transit to domesticate this Bill, as we
go forward, it is very important that we shy away from
all these activities that would the peace that we have so
far struggled for and the tranquillity that the country has
enjoyed since 1966.
I want to argue Madam Speaker that, of course, we
do not live in isolation but we cannot be waiting for
some people or some countries to domesticate while
we know what we need as a country. Other countries
would not necessarily know what we need as a country.
They would not necessarily know our values and virtues
as a country. It is incumbent upon us to protect the
generations to come, ourselves and all the journeys that
we have taken as a country.
I want to argue again against the position that, this
International Criminal Court (ICC) targets and vilifies
African leaders. Not in the far past, there was a case
against the incumbent President of Kenya, Mr Uhuru
Kenyatta who successfully won against ICC. It is not
like there is rampant and vilification of leaders. If you
present your case that you were not involved in genocide
and extermination of minority tribes, then you would
indeed win your case. With those short remarks Madam
Speaker, I want to support this Bill.
MINISTER OF BASIC EDUCATION (DR DOW):
Thank you Madam Speaker. I stand to support the Bill
that is before us without hesitation. I start off by saying
that as a Motswana, I am very proud that we are among
the countries that facilitated the coming into effect or
into force of the ICC. I want to say that there has been
an argument that we are rushing into things. Madam
Speaker, the Rome Statute was adopted in 1998 and
Botswana signed in 2000. 17 years later, after watching
the developments of this Statute, we come to this
Parliament seeking that, which we have supported for
more than 17 years should come to be domesticated. I
do not understand how 17 years can be called a rush. I
also stand proud Madam Speaker because when able and
competent Jurists were selected from around the world,
one of those was one of our own; Justice Monageng. We
should be proud that when there are such vigorous and
very stringent method of selecting Judges to this very
able court, this component High Court, one of our own
was actually among those selected. We should be proud.
There has been a suggestion Madam Speaker that this
Statute could somehow stifle or close off negotiations
or such peace processes as the one that took place after
apartheid regime ended. I want to also specifically say,
there is nothing in the four corners of this Bill before
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us that closes out the national jurisdiction. The primary
responsibility of criminal prosecution still rests with
nation states. It is when nation states fail, it is when
nation states refuse to prosecute that people who are
burning within that nation state seek solace outside.
That is why the ICC exists. They only step in when
your own processes refuse to deal with the suffering
of the citizens of that country. There is nothing in this
Bill before us that suggests that this is actually the
closing of national jurisdiction. As South Africa did at
the end of apartheid… by the way, the apartheid is an
offence within this particular Statute. If the country of
South Africa sought to look at another process to deal
with those atrocities, the ICC steps in when nothing
happens, it steps in when people say, “my nation has
done nothing.”
I also want to say, the Rome Statute does something
very, very new. One, is that it introduces the concepts
of command responsibility. You cannot sit in your office
as a President or a General and say, “I was not there” if
that army was under your control. Therefore, it actually
kills probably for the first time, the shield that, “it was
not me, it was the soldiers,” command responsibility.
That is a very important introduction in our jurisdiction.
There is also something very important and that I think
we should note. It actually lifts Diplomatic immunity.
If you run to a country after killing your people, in
whatever country, you cannot say I am Diplomat, you
cannot say, “I am the President,” it lifts it for the first
time. Actually the Diplomatic immunity says, it does
not matter who you are. If you killed people, if you
committed these grave offences and we are talking about
genocides, crimes against humanity, war crimes, they
will prosecute you. They do not care what position you
actually hold where you come from. The most important
introduction is what we call universal jurisdiction. In
almost every country in the world your jurisdiction is
limited to the four corners of your own country. The
Rome Statute and this Bill before us for the first time
introduces under criminal law, universal jurisdiction. If
you commit an offence here or you commit it anywhere
else, we will prosecute you. You cannot say, “No I did
not do it in Botswana, I killed them in whatever country
I would not name, it was not here.” If nobody else is
going to prosecute you, Botswana is saying, I am going
to prosecute you and many other countries are saying
you cannot use the political borders as a shield, that,
“I am not your citizen and you cannot prosecute me.”
Therefore I think we stand at the crossroads of history.
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We can decide, there are many people who after signing
the Convention, the Treaty in Rome, now say, “we do
not like it anymore.” You have to ask yourselves why
you signed it.
The many countries that are saying they do not like
the Rome Statute at the time they were signing what
was motivating the signing and what is motivating the
departure from this particular Statute?
MR NTLHAILE: Clarification. I hear you Minister, but
can you maybe explain what it means if many countries
can sign and later turn and opt out, is it a coincidence?
DR DOW: Thank you very much. I think first of all when
you look at the history of this particular Convention or
Treaty you will realize there was negotiation over a very
long time. It was motivated by what happened after the
Second World War and what happened even in Namibia.
The reason why we have Baherero in Botswana, if you
look at their history, what happened in Namibia was
genocide. There was no law to prosecute anybody at that
time. It was motivated by what happened in Rwanda and
other countries. People who were looking at the whole
world and saying, how can we sit and watch our people
and say the only protection, the only cover is that it is
not my country, can that be right?
One thing you must also understand is that politicians
changed, right? Heads of State changed, heads of
whatever changed, so there is no doubt that powerful
arguments were made for the signing of the Rome
Statute at that time. Suddenly some people whom I
do not understand what their motivation is; I do not
understand anybody who can say it is okay to kill a
whole community and there is no protection, you can
run to another country or you can lift the shield that,
“I was a Commander, the President or Diplomat.”
How can there possibly be argument? You have to ask
anybody who says I do not want the Rome Statute and
say, how will it bite you? How do you think it is going
to bite you because it can only protect the people that
we rule, the soldiers and civilians that are under you.
So, there cannot be even one justification for refusal to
sign this unless you are afraid it may actually bite you.
It would not bite you if you do not commit genocide…
MR LELATISITSWE: Elucidation. I thank you
Minister for your debate. I support this Bill. The way
you are saying, we have no doubt in accepting this Bill
because we are a peaceful nation. Maybe some countries
are afraid that they will kill people in future. As this Bill
is brought up by the Minister of Defence, Justice and
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Security, while we also know that we are in the process
of buying weaponries, can you not request him to instead
shift some funds to sectors like education, health and
others because we will be safe under the ICC? I thought
maybe you should also touch on that one Honourable
Minister.
DR DOW: Thank you very much Honourable Member.
Let me just say that perhaps you are at the wrong forum.
If you are talking about how we divvy up the national
purse, you should have spoken about this last year when
actually yourself was voting up for how our national
purse is been divvied up. I would say wait until the next
debate on budget, then you can say useful comments
about how you think we should actually divide the
national budget. So I think you are at the wrong forum,
but that is okay.
Let me just finally say, I think if we pass this law, which
I believe we will pass, your children, your great -great
children, those who are not born yet, will look back
and say what bold and what conscious and what forelooking Legislature we had in 2017. If you dare, look
away from this, history will judge you very harshly.
On that note Madam Speaker, let me say I move under
Standing Order 55.1 that the mover be called upon to
reply. Thank you Madam Speaker.
Question put and agreed to.
MINISTER OF DEFENCE, JUSTICE AND
SECURITY (MR KGATHI): Thank you Madam
Speaker. I thank you very much for giving Honourable
Members the chance to debate this Bill. I thank my
colleagues this side who explicitly explained the intents
of this Bill. From now on, I believe Honourable Ntlhaile
understands why this Bill came up as it was clearly
explained by Dr Unity Dow who reminded me of my
History lessons. These things are important and even
children at school should know about Bills like this one
so that they understand what is being done.
Madam speaker this is why I am saying the Rome
Statute of the International Criminal Court Bill, 2015
(No.18 of 2015) should be read the second time. I
move.
MADAM SPEAKER: Order! Order! Honourable
Members, the question is that the Rome Statute...
HONOURABLE MEMBERS: ...(Murmurs)...
MADAM SPEAKER: I am informed you have not
read the Bill properly. I was not listening; apparently
you said 2015 instead of 2016. Make a correction.
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MR KGATHI: Madam Speaker, I would need
clarification, the Bill was published on 12 December
2016. Oh! Bill No. 21. You are correct Madam Speaker.
My officers made the mistake. Madam Speaker, I move
that Rome Statute of the International Criminal Court
Bill, 2016 (No. 21 of 2016) be read for the second time.
I thank you.
Committee Stage-Later Date
MOTION
ADJOURNMENT
MINISTER OF LOCAL GOVERNMENT AND
RURAL DEVELOPMENT (MR TSOGWANE):
I thank you Madam Speaker. On that sad note when I
wanted to speak, anyway since we have come to the end
of today’s Order Paper, I move that this House do now
adjourn.
Question put and agreed to.
The Assembly accordingly adjourned at 17:52 p.m. until
Thursday 13th July, 2017 at 2:00 p.m.
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